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1 ?? ??????? ??? 12?? ???????? 1991, ??? ???????? ??? ?????????? ???? 18 ?????????? 
1991, ?? Queen' s Bench Division of the High Court of Justice of England and Wales (??? ????: 
High Court) ???????, ???' ???????? ??? ?????? 177 ??? ???????? ???, ??? ???????????? 
??????? ?? ???? ??? ???????? ??? ????????? ??? ???????? ????? ??????? ?? ?? ???????? 
????????????? ??? ??? ?????????? ?????????? ???? ??????????. 

2 ?? ????????? ???? ???????? ??? ??????? ???????? ?????? ??? ???????? ?????????? 
??????? Commerzbank (??? ????: Commerzbank), ??? ???? ??? ???? ??? ??? ????????, ??? 
??? Inland Revenue Commissioners (??? ????: ?????????? ????????) ??????? ?? ??? 
???????????? ???????? ??? ????? ??? ???????????? ??? ??? Income and Corporation Taxes 
Act 1988 (???? ??? 1988 ???? ????? ??????????? ??? ????? ????????). 

3 ?? ???????? ?????????? ?????????? ??????????? ?????????? ??? ?? ??????? ???? 
??????????. 

4 ? Commerzbank ???????? ??? ??????? ???????? ????????????, ???? ??? ?????? 
???????? ?????? ?? ???????? ???????? ??? ???????? ????????? ??? ?? 1973 ??? ?? 1976. 
??? ??? ????????????? ??? ??? ???????? ????? ????? ? Commerzbank ???????? ??? 
??????? ???????? ???? ????? 4 222 234 ????? ????????? (UK ). 

5 ??? ???????? ? Commerzbank ?????? ??? ?? ?????????? ???????? ??? ????????? ??? 
????? ????? ?? ??? ?????????? ??? ?? ????? ????? ????????????? ??? ??????? ???????? 
??????? ??? ?????? XV ??? ????????? ??? 2?? ????????? 1946 ?????? ??? ??????????? 
??? ???????? ????????? ??? ??????? ????????? ??? ??? ??????? ????????? ??? ??? 
??????????? ??? ???????? ????????? ??? ???????? ??? ??? ??????? ??? ?????? 
?????????? ??? ??? ??????? ??? ???????????? ?? ???? ??? ???? ??????????? (S.R. & O. 
1946 ????. 1327), ???? ????????????? ?? ?????????? ??? 20?? ??????????? 1966 (S.?.1966 
????. 1188). ? ??????? ???? ?????????, ???' ??????, ??? ?? ?????????????? ??? 
??????????? ??????? ????? ????????????? ??? ??????? ???????? ????? ???? 
????????????? ?? ???????? ??? ???????? ????????? ? ?? ???????? ??? ????? ?? 
?????????? ???? ???? ??? ??????? ????????. ???? ????????, ?????? ? Commerzbank ??? 
???? ?? ?????????? ??? ???? ??? ??????? ????????, ??? ????????? ? ??????????? 
??????????? ?????. 

6 ?? ????? ?? ??? ????????? ????, ? Commerzbank ???????????? ??? ?????????? ??????? 
??? ?????? 825 ??? Income and Corporation Taxes Act 1988. ?? ????? ???? ?????? ?? ????: 

"1. ?? ????? ????? ??????????? ???? ????????? ????????? ??? ????????????????? ???? 
??? ??????? ???? ?? ???????? ??? ?????????? ??????? ???? ??? ????? ? ??????? ???? ??? 
???? ??? ??? ??????? ???????? (...): 

?) ????????? ??? ????? ???????? ??? ??????????? ??? ??? ??????? ???? ?? ???????? ??? 
?????????? ????? ??????? (...) 

2. ?? ??? ????????? ??? ???????? ?????????? ??? ???????? ??????, ???? ? ???????????? 
??? ?? ????? ????? ???????? ????? ??????????? 100 UK ???????????????? ??? 
?????????? ???? ? ?????????? ?????? ????? ???? ?? ??????????? ????? ??????????, ?? 
???? ??? ????????? ?????????????, ??????? ??? ???????? ??????, ???? ???? ????????? 
'???????? ????????????? ????' , ??? ???? ??? ???? ??? ??? ?????????????? ?????, ? 



?????? ???????????? ????? ??????? ????????? 8,25 % (...)." 

7 H Commerzbank ?????? ??? ?? ?????????? ???????? ??? ???????? ??? ?? ???? ???????? 
?????????????? ????? ???? ???? ???????????? ??? ???????? ?????, ? ?????????? 
????????? ??? ???? ??? 5 199 258 UK . 

8 ? ?????????? ???????? ???????? ??? ?????? ??? Commerzbank ?? ??? ?????????? ??? ? 
??????? ???? ??? ???? ??? ???? ??? ??? ??????? ????????. K?????? ????? ? Commerzbank 
?????? ????? ??????? ??? High Court ??? ?????? ??? ?????? ??????????? ??? 
???????????? ????? ?????????, ???????????? ??? ? ?????? ????????? ??? ???????????? 
???? ???????? ??? ??? ????? ??? ???? ???? ??? ??????? ???????? ??????? ?????????? ??? 
??????????? ????????????? ????? ??? ?????? ???????? ???? ??????????, ???? ?? 
???????????? ??? ??? ????????? ???????? ????? ?????????. 

9 ?? High Court ?????? ???????? ?? ???????? ???????????? ??????? ?? ???? ??? ???????? 
??? ?????? 5, 7, 52 ??? 58 ??? ????????. 

10 ?? ???????????? ???? ??????? ???? ?? ????: 

"???? 

i) ??? ??????? ??? ???? ???????? ???? ?? ?????? ??????? ??????, ??? ????? ???? ??? ??? 
????? ??????????? ???, ????? ?????????????? ???? ??????????????? ??? ?? ??????? 
?????? ????? 

ii) ???????? ??? ??? ??????? ?? ????????? ???? ??? ??????? ???? ?????? ????? ??? 
????????? ?????? ??? ?? ????????????? ??? ???????????????, ? ?? ??????? ?????????? 
??? ???? ????? 

iii) ? ?? ???? ????? ??? ????????? ????????, ?? ???? ??? ???????? ?????? ???????? 
??????? ????????? ???? ???????? ??? ?????? ?????????? ??????????? ?????? ??? 
???????? ??????? ?????? ??? ?????? ?????, ? ????? ???????? ??? ???????? ??? ??? ????? 
??? ????????? ??? ???????? ??????? ?????? ???? ????? ?? ?????????? ???? ???? ????? 
????? 

iv) ? ??????? ????? ?? ????? ??? ????????? ????? ??? ??????????? ??? ????????? ??? 
??????????? ????????????? ????? 

v) ? ????????? ??? ???????? ??????? ?????? ????????? ?????????? ??? ????? ????????? 
????? (????????? '???????? ????????????? ????' ), ?? ? ??????? ???? ????? ???????????? 
? ??????????? ??????????? ????? ???? ???? ?? ??????? ??????? ???????? ??? ???? ??? 
??? ?????? ????? ???? 

vi) ? ??????? ????? ??? ???????? ??? ???????? ?????????????? ?????, ???? ?? ??????? 
??? ??? ???? ??? ???? ??? ??? ?? ???? ?????? ????? ???? ?? ??????? ??????? ???????? 

vii) ?? ??????? ?????? ????? ???????? ??? ??? ???? ???? ?? ????????? ?? ???????? ???? 
???? ??????? 



?????????? ? ?????? ??? ???????? ??????? ?????? ?? ????????? ???? ??????? ?? 
???????? ????, ?? ??? ?????????? ??? ? ??????? ??? ???? ??? ???? ??? ??? ?????? ????, 
???? ?? ????????? ??????, ??? ?????????? ???? ?? ????? 5, 7, 52 ??? 58 ??? ???????? ???; 
???? ??????? ?? ??? ? ??????? ??? ?? ???????? ????????? ??? ??? ???? (????? ??? ?? 
??????? ???? ?????????? ??? ????? ???, ????????, ????????? ??? ???????? ?????), ?? 
???? ??? ???? ??? ??? ?????? ????? ????;" 

11 ???? ?????? ??????????? ????????????? ?????????? ?? ?????????? ??????????? ??? 
?????? ?????, ? ???????????? ??????? ????? ??? ?? ??????? ???????????? ??? 
??????????? ??? ??????????. ?? ???????? ???? ??? ??????????? ??? ???????????????? 
????????, ???? ???? ??????? ?????????? ??? ?? ???????????? ??? ???????????. 

12 A?? ??? ??????? ??? ??????? ????????? ??? ?? ?????? ??????????, ?? ?? ???????????? 
??????? ??? ???????, ?????, ??????, ???? ????? ?? ????? 52 ??? 58 ??? ???????? ????? 
??? ?? ????? 5 ??? 7 ?????????? ??? ????????? ??????? ?????? ?? ??????? ?? ?????????? 
??????????? ????????????? ??? ????? ??? ??????????? ??????????? ?? ???????? ??? 
????? ?? ?????????? ???? ???? ????? ??? ??????? ????? ??? ?? ??? ??????? ??? ???? 
?????????? ???? ???????? ??? ????? ?? ?????????? ???? ???? ?? ???? ?????? ????? ???, 
????????, ???? ????? ?? ??????? ???? ??????????? ??????? ???????? ???? ?? ??????? ??? 
? ???????? ??? ??? ????, ???? ????? ????????? ? ?????????, ?????? ???? ??? ??? 
???????? ??? ??? ????? ?? ?????????? ???? ???? ?? ???? ?? ?????? ?????. 

13 ???? ???? ??? ?????? ?? ?????????? ?? ??? ??????? ??? 28?? ?????????? 1986, 270/83, 
???????? ???? ??????? (??????? 1986, ?. 273, ????? 18), ? ????????? ?????????????, ??? 
??????????? ?? ????? 52 ????? ???????? ??? ?????? ????? ??? ? ????? ??????????? ??' 
?????? ??? ??????? ??? ?????? ?? ???????? ?????????????? ??? ??? ????? ???????????? 
?? ??????? ??? ????????? ? ????????? ??? ??????? ?????? ????????????? ??? ???? 
?????? ??? ????????, ????????????, ??????? ?? ?? ????? 58 ??? ????????, ??? ??? 
???????? ??? ????? ???????? ??????? ?? ?? ????????? ???? ??????? ?????? ??? ????? ??? 
??????????? ???? ????, ??? ???????? ???? ???????? ? ??? ????? ??????????? ???? ????? 
??? ??????????, ?? ???????? ?? ?????? ?? ????????????? ???? ??? ?????? ?????? ????? 
???? ??????????????? ? ???????????. ??? ??????? ???? ?????? ?? ????????, ???? ????? 
??? ????????, ??? ? ???? ???? ??? ??? ?????????????? ?????? ??????????, ???? ? 
????????? ??? ?? ?????? ???????, ???? ???????????? ??? ???????? ???? ?? ??? ?????? 
???? ???? ???????. ?? ??? ???? ???????, ?? ?????????? ???????? ??? ?? ?? ????? ????? 
??? ?? ?????? ????? ????????????? ?????? ???????? ?? ????????? ?? ??????????? 
??????????? ???? ??? ????? ??? ????????? ??? ? ???? ??? ???????? ????????? ?? ???? 
?????? ????? ?? ????????? ??? ?? ??????? ???? ?? ??????????? ???. 

14 ??????, ??? ?? ????????? ??? ??????????? (??????? ??? 12?? ??????????? 1974, 
152/73, Sotgiu, ??????? 1974, ?. 87) ????????? ??? ?? ??????? ???? ???? ????????????? 
??????????? ??? ????? ??? ???????? ?????????? ???? ?????????? ? ????? ??? ????????, 
???? ??? ???? ?????????????? ????? ?????????? ? ?????, ?? ??? ???????? ????? 
????????? ??????????, ????????? ???? ????? ??? ???? ??????????. 

15 ??????????? ??????? ? ?????????? ???, ?????? ??????????? ??????????? ??? ????? 
??? ????????, ?? ???????? ??? ???????? ??????????? ????? ????? ??? ??????????? 
??????? ?????? ??? ?? ???????? ??? ????? ???????????? ??? ???????????? ??????????? 
????????????? ????? ????????? ?? ?????? ?????? ??? ????? ??? ???????? ??? ????? ??? 
???? ???? ?? ???? ????? ????. ????????????, ?? ???????? ????? ????? ??????? ?? 
?????????? ???? ???? ????? ??? ??????????? ??? ?? ???? ??????? ??????. 

16 ???? ???????????? ??? ???????? ???? ????? ???? ????????? ??? ??????? ???????, ? 
????????? ??? ???????? ????????? ??????????? ??? ?? ???????? ?? ?????? ??? ????? ??? 



???? ???? ??? ??????? ????????, ??? ?? ?????? ?????????? ???????? ?? ???? ????? ?? 
???? ???? ????? ????????? ? Commerzbank, ??? ???? ??? ?????????? ??????? ???????? 
??? ?? ?????? ??? ??????? ???????? ?????????? ????????, ???? ?????????? ?? 
?????????? ????. ????????????, ????????????? ??? ??? ???? ??? ???????? ???????? ?? 
???????? ??? ????? ??? ???? ???? ??? ??????? ????????. ??? ??? ???????? ?????, ??? 
?????? ?? ????? ????? ??? ??????? ???????? ?? ???? ?? ???????? ????????????? ????: ?? 
???????? ??? ????? ??? ???? ???? ??? ??????? ???????? ?????????? ?? ??????????? 
??????????? ??? ????? ??? ??? ????? ??? ???? ???? ??? ??????? ???????? ?????, ?? ???? 
??? ??????? ??? ????? ????????, ?????????? ?? ??????????? ?????????. 

17 ? ????????????????? ???? ??? ?????? ?? ????? ?????. 

18 ??????? ??????? ???????, ???? ? ???????, ??????????? ????? ???????????. ????????, 
?????? ??? ??????? ??? ??? ???? ??? ???? ??? ??? ?????? ???? ????????? ??? 
??????????? ???????????? ??? ???????????? ??????????? ????????????? ?????, ?? ????? 
?????????? ?? ???? ????????? ???? ???????? ??? ????? ??? ???? ???? ??? ?????? ????, 
??????????? ?? ??????? ????? ?? ????? ?? ??? ??????????. 

19 ?? ??????? ??? ? ???????? ??? ??? ????, ???? ????? ????????? ? ?????????, ?????? 
???? ??? ??? ???????? ??? ??? ????? ??? ???? ???? ??? ?? ???? ?????? ??? ?????? ?? 
????????????? ??? ?????? ???? ??????????? ??? ???? ?????? ?????????. ????????, ? 
??????? ????? ??????????? ??????? ????????. 

20 ?? ???? ??? ??????????????? ???????, ??????????? ?? ????? ? ???????? ??? ?????? 
?????????? ??? ?? ????? 52 ??? 58 ??? ???????? ??? ?????????? ??? ????????? ??????? 
?????? ?? ??????? ?? ?????????? ??????????? ????????????? ??? ????? ??? ????? 
????????? ??????????? ?? ???????? ??? ????? ?? ?????????? ???? ???? ????? ??? 
??????? ????? ??? ?? ??? ??????? ??? ???? ?????????? ???? ???????? ??? ????? ?? 
?????????? ???? ???? ?? ???? ?????? ?????. ?? ??? ?? ?????????? ????? ???????? ??? ?? 
????????????? ??? ??? ????, ?? ????? ??? ???? ???? ??? ?????? ????, ??? ????? ?? 
?????????? ???????. 

21 ?????? ??? ????????? ???? ? ??????? ??? ??????? ??? ???????? ??? ?????? ????? 
?????????? ???? ?? ????? 52 ??? 58 ??? ????????, ???????? ? ??????? ??? ???? ????? ? 
????????? ???? ????? ??????? ???? ?? ????? 5 ??? 7. 

??????? ??? ?? ????????? ?????

??? ??? ?????????? ?????? 

22 ?? ????? ??? ????? ??????????? ? ????????? ??? ???????? ????????? ??? ? ???????? 
??? ?????????? ??????????, ?? ?????? ????????? ???????????? ??? ??????????, ??? 
???????????. ????????? ??? ? ??????? ?????????? ???? ?? ???? ???? ????????? ??? 
?????? ????? ??? ????????? ?????????????? ??? ??????? ??????? ??? ??????? 
???????????, ?' ???? ??????????? ?? ????????? ??? ??? ?????????? ??????. 

??????????

??? ???? ?????? ??????, 



?? ??????????, 

????????? ??? ??? ?????????? ??? ??? ??????? ?? ??????? ??? 12?? ???????? 1991 ?? 
Queen' s Bench Division of the High Court of Justice of England and Wales, ???????????: 

?? ????? 52 ??? 58 ??? ???????? ??? ?????????? ??? ????????? ??????? ?????? ?? 
??????? ?? ?????????? ??????????? ????????????? ??? ????? ??? ????? ????????? 
??????????? ?? ???????? ??? ????? ?? ?????????? ???? ???? ????? ??? ??????? ????? ??? 
?? ??? ??????? ??? ???? ?????????? ???? ???????? ??? ????? ?? ?????????? ???? ???? ?? 
???? ?????? ?????. ?? ??? ?? ?????????? ????? ???????? ??? ?? ????????????? ??? ??? 
????, ?? ????? ??? ???? ???? ??? ?????? ????, ??? ????? ?? ?????????? ???????. 


