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1 ?? ????????? ??? ???????? ??? ?????????? ??? ??????????? ???? 6 ??????? 1992, ? 
???????? ??? ?????????? ?????????? ??????, ??????? ??? ?????? 169 ??? ???????? ???, 
???????? ?? ??? ????? ????????? ?? ???????????? ??? ?? ?????? ??????? ??? 
?????????????, ?? ????????? ????????? ??????????? ??????? (????? ???????????? 
?????, ?????????, ????????? ???? ?????, ??????????? ??????????? ??? ????????? 
????????????? ?????) ???? ?????? ??? "??????? ????????????? ?????????" ??? ?????? 9, 
?????????? 2, ???????? ?', ??? ????? ??????? 77/388/??? ??? ??????????, ??? 17?? ????? 
1977, ???? ???????????? ??? ?????????? ??? ?????? ?????, ??? ???????? ?? ???? ?????? 
?????? ???????? * ????? ??????? ????? ????????????? ?????: ?????????? ?????????? 
???? (?? ???. ???. 09/001, ?. 49, ??? ????: ???? ??????), ?????? ??? ??????????? ??? 
?????? ??? ??? ?? ???? ?????? ??? ?? ??????? ???. 

2 ???? ?????? ??????????? ????? ??? ????? ???????, ???? ?????????? ?? ?????? ??? 
????? ??? ???????????? ???????, ?? ????? ???? ?????????? ??????????? ???????????? 
?????? ??? ?????? ?????, ????? ???? ????? ??? ???????? ?????? ?? ????????????? ??? 
??? ?????? ?????????, ????????? ?? ????: 

"(...) ?? ??? ?? ????? ??????? ????????? ?????? ???' ????? ?? ???????? ? ????? ???? ? 
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??????????????, ? ????? ????? ??????, ?????????, ?? ????????? ??? ?????? ??? ???? ??? 
?????, ????? ??? ????????? ??????? ????????? ??? ????????????????? ?????? ??? 
??????????? ???? ???? ??? ??? ?????? ?? ?????? ???????????? ???? ???? ??? ??????". 

3 ???????????? ??? ????? ??? ???????? ? ??????????? ???? ?????, ?? ????? 9, ?????????? 
1, ??? ??????? ??????: 

"?? ????? ??????? ????????? ????????? [???' ?????] ? ???? ??? ??????????? 
?????????????? ??? ?????????? ??? ????????? (...)". 

4 ? ?????????? 2 ??? ????? ?????? ??????? ????????? ?????????? ??? ??? ???? ????. 
??????? ?? ??? ??????? ????????????? ?????????, ? ?????????? ???? ????????? ?? ????: 
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(...) 

?) ????? ??????? ??? ???????? ?????????, ?? ?????? ?????????? ?? ?????? 
??????????????? ????? ??? ?????????? ? ?? ???????????? ???? ???? ??????????????? 
??? ????? ??? ?????????? ???' ????? ??? ????? ??? ?????????? ??? ?????????, ????? ? 
????? ??? ????? ??? ??????????? ?????????????? ??? ?????? ? ??? ??????? ??????? 
????????????? ??? ??? ??? ????? ???????????? ?? ????????? ?????, ???????? ?? ?????? ? 
????? ??? ????????? ??? ? ??? ???????? ???????? ???: 

(...) 

* ?????? ????????????? ?????????." 

5 ? ????????? ???? ??????? ?????????? ??? ????? 17, ?????????? 2, ???????? ?', ??? 
???????????????? ????? ???? ???, ??? 12?? ??????????? 1979 (Memorial A, ????. 23, ?. 



453). ?? ???????? ??? ??????? ????????, ??? 7?? ??????? 1980, ???? ?????????? ??? 
????? ??? ??? ???????????? ????????? ??? ????????? ?????????? ??? ??? (Memorial A, 
????. 16, ?. 238), ????????? ?? ??????????? ??? ???????? ?? ???????? ?????????? 
???????????? ???????. ?? ????? ??? 4, ???????? ?', ?????? ??? ??????? ????????????? 
????????? ?? "??????????? ????????? ?? ????? ??? ????? ???? ??? ???????????????? 
???? ??????????, ?? ?????????, ?? ??????, ?? ????????, ?? ????????????? ?????????, 
??????? ? ????? ??????????, ?? ???????? ? ???????? ??????, ?? ??????? ??????? ? 
??????????, ????? ??? ??? ??????????? ? ?? ??????????? ???????? (...)". 

6 ??? ?? ?????????? ????????? ???, ?????????? ?? ?????? ??????????? ?? ?????? ??? 
?????????, ? ??????????????? ???????? ?????????, ?? ??????? ??? 6?? ?????????? 1988, 
???, ??????? ?? ?? ???? ??? ????????, ?? ????? 4, ???????? e, ??? ??????????? ??? 
??????? ???????? ??? ????????: 

?) ??? ??????, ??? ??????? ????????????? ???????????, ????????? ??????? ?????? ? 
????? ???????????? ????? ??? ??????? ????? ??????? ??? ??????????? ??? ?? ????? 8 ??? 
????? ??????? 

?) ??? ??????? ??? ????????????????? ??? ??????? "???????? ???????" ??' ???????? 
??????????, ???? ????? ?? ???????????? ?????, ?? ?????????, ?? ????????? ???? ?????, 
?? ??????????? ??????????? (...) ?? ??????? ????? ????? ????????????? ??? ???? ???? 
??????????? ?????? 

?) ? ??????? ???????? ??? ???????????????? ??? ???????????, ????????? ??? ? ????? 
???? ??? ??????? ?????? ????????????? ?????????. 

7 ?????????? ??? ? ???????? ?????? ??? ??????? ????????????? ????????? ???? ????? 
????????? ?? ???????? ??? ??????? ????????, ???? ???? ??????????? ??? ?? 
???????????????? ????????, ????? ??????????? ???? ?? ????? 9, ?????????? 2, ???????? 
?', ??? ????? ???????, ? ???????? ??????, ???? 20 ????????? 1989, ?? ?????????? ??? 
?????? 169 ??? ???????? ???, ????????? ????????? ??? ?????? ??????? ??? 
????????????? ??? ?? ?????????? ??? ???????????? ???. 

8 ?? ??? ??? 12 ??????????? 1990 ???????? ???, ? ????????? ??? ??????? ???????? 
?????????? ???: 

?) ? ?????????? ???????? ??? ??????? ?????????? ???????????? ?? ?? ????????? ??????, 
?????? ?????????? ??? ????????? ??? ??????????? (??????? ??? 14?? ????? 1985, 139/84, 
Van Dijk' s Boekhuis, ??????? 1985, ?. 1405) 

?) ? ???????? ???? ?????????? ??? ??? ??????????? ??? ????????? ??? ????????? ??? 
??????? ??? ????????? ??? ??? 

?) ? ?? ??????? ???? ??? ??? ?????????? ??????, ??? ??????? ????????????? 
???????????, ????????? ??? ?? ??????? ??? ? ???????? ??? ?????????? ???????? ??? 
?????? ??? "??????? ????????????? ?????????". 

9 ? ????????, ?? ???????? ?? ?????????? ?? ?? ??????????? ??? ?? ??????????????? 
????????? ????????????, ????????? ???? 6 ??????????? 1991 ????????????? ?????, ???? 
????? ??? ?????? ????????. ??????? ?????, ? ???????? ?????? ??? ??????? ????????. 



10 ?? ?????? ??????? ??? ?????????????, ?? ??? ?????????? ???????????, ??? ???????? 
?????? ???????? ????? ??? ????????? ?' ???? ??????????. ???????????? ?? ????? 94, 
?????????? 1, ??? ?????????? ???????????, ? ???????? ?????? ??? ?? ?????????? ?? 
?????? ?? ???????? ???. 

11 ???? ?????? ??????????? ????????????? ?????????? ? ??????? ??? ??????????? ????? 
??? ?? ?????????? ??? ?? ???????????? ??? ????????. ?? ???????? ???? ??? ??????????? 
??? ???????????????? ???????? ???? ????? ??????? ?????????? ??? ?? ???????????? ??? 
???????????. 

12 ?? ??????????, ?? ?????????? ??????????? ??????. ????????, ?' ???? ???????????, 
??????? ?? ?? ????? 94, ?????????? 2, ??? ?????????? ???????????, ?? ???????? ?? 
????????? ??? ????????? ??? ?? ??????????? ?? ?? ???????? ??? ????????????? 
????????? ??????. 

13 '???? ????? ?? ?????????, ?????? ?? ?????????? ???, ??????? ?? ????? ????????? (??., 
?????, ??????? ??? 16?? ?????????? 1992, C-210/91, ???????? ???? ????????? 
???????????, ??????? 1992, ?. ?-6735, ????? 10), ? ???????? ??? ???????? ??????? ??? 
?????? 169 ??? ???????? ??? ?????? ?? ?????????? ???? ????? ?????? ??? ??????????? 
??? ????? ??? ?????????? ???? ????????????? ?????. ?? ??????????, ? ??????? ??? ????? 
?? ??????? ???????? ??? ???????????????? ??? ??????????? ??? ?????????????? ???? 
????????????? ?????. ???????, ?????? ?? ?????? ??????????. 

14 '???? ????? ??? ????????? ??? ??????? ??? ?????? ????????? ??????? ?????? ??? 
??????? ????????????? ??????????? ??? ??? ??????? ??? ????????????????? ???? ??? 
???????? ?????????? "???????? ???????" (???????????? ?????, ?????????, ????????? 
???? ?????, ??????????? ???????????, ?.??.), ?????? ?? ????????? ?? ?? ??????? ??????? 
????????? ??????? ????????????? ????????? ???? ??? ?????? ??? ?????? 9, ?????????? 2, 
???????? ?', ??? ????? ???????. 

15 ?? ????????? ???? ????? ???????? ?????? ??????????? ????????? ???? ?????????? ??? 
????? ???????????? ??? ??????? ????????????? ????????? ???, ???????, ??? 
???????????? ??? ???????????? ??? ?????? ?????. ????????, ? ?????? ??? "??????? 
????????????? ?????????" ????? ????????? ??????, ? ????? ?????? ?? ??????????? 
??????????, ??????????? ?? ??????????? ? ????? ????????? ? ? ?? ?????????? ??? 
??????? ?? ??????????? ??? ??????????? ?????????. 

16 '???? ????????? ??? ??? ?????????????? ?????? ??????????? ????? ??? ????? ???????, 
? ?????????? ??? ????? ???????????? ??? ??????? ????????????? ????????? ???? ???? ? 
?????? ???? ??? ???? ??? ??????????? ?????????????? ??? ?????????????? ??? ?? 
??????? ??? ?? ?????? ??? ??????? ?????, ?????????????????? ?????? ??????????? ???? 
????, ???????????? ???? ???? ??? ??????. ????????, ? ?????????? ????????? ?????? ???, 
??? ????? ??? ? ?????? ????? ??????? ?? ??????????? ? ??????? ??? ????????? ??? 
????????? ??????????? ??? ??????????? ????? ??? ??????? ??? ????? ???? ??? ???? ???, 
????????????? ??? ?????????? ??? ??? ??? ?????? ??????????, ? ???, ??? ???? ?? 
?????????? ???? ??? ?????? ????????????? ?????????, ?????? ?? ???????????? ??? ??? 
????? ??? ?? ???? ??????. ? ?????????? ???? ??????? ??? ??? ?? ???????? ??? ?????? ?? 
??????? ????? ??????????? ?? ?????????? ? ???? "??????? ????????????? ?????????" ??? 
?????? 9, ?????????? 2, ???????? ?', ??? ????? ???????. 

17 ?????? ?? ????????? ??? ? ?????? ??? ??????????? ??????????? ???' ?????? ?? 
??????? ????????? ????????????? ?? ?????????? ???? ??????????? ??? ??? ?????? ??? 
??? ????????? ???? ????????? ? ???? ?????????, ?? ????? ??? ?????? ??? ???????? 
???????? ?? ? ??????? ??? ????????? ????? ???????????????? ??????? ?? ??? ????????? 



????, ??????? ???/? ?? ???????, ??? ??? ?????, ??? ?????????? ???/? ??? ???????????, 
?????? ?????? ?? ???????????????? ?? ?? ?????, ?????? ? ????? ??? ????????????, ????? 
?????. 

18 ??????????? ?? ??????????, ?? ????????? ????????????? ??????? ????? ?????, ?? ? 
?????? ????? ??????? ?????? ????????????? ????????? ???? ??? ?????? ??? ?????? 9, 
?????????? 2, ???????? ?', ??? ????? ???????, ?????? ???? ???? ?? ??????????? ????? 
???? ?? ??????????? ??? ??????? ??? ?????? ??????. ??? ?????? ?????????, ??? ??????? 
?????? ??? ???????????? ???? ??????? ?? ??????? "????????????? ?????????", ????????? 
???? ?? ???????????????? ???? ????? ?????????? ??? ???????????? ???????. ??????, ? ?? 
???? ???????? ??? ?????????? ??? ????????? ??? ????? ?????????? ?????????? ??? ??? 
????????????. ????????, ??? ?????? ?? ??????????? ? ?????? ????????????? ????????? 
?? ???????????????? ??? ?????????? ??? ??? ?????????? ?????????????, ???? ??? 
??????, ?? ?? ?????????, ????? ??? ?? ? ????????? ???? ??? ????? ???? ??????. 

19 ????????, ????? ??? ?????, ???? ????? ? ?????? ??? ??? ????????? ??? ????????? ???? 
?????, ??? ??????? ????????????? ???????????, ????????? ??????? ?????? ??? 
??????????? ?????? ????? ??????????? ? ????????? ?' ?????? ?? ???????? ????, ? ? 
???????? ????????? ???? ?????, ???????????? ?????, ??????????, ??????????? 
??????????? ? ????? ?????????? "???????? ???????", ?? ??????????? ?? ???????? 
????????? ???????????o? ?? ?????????? ?? ????? ??? ??? ?????? ??? ??? ????????? ??? 
????????? ? ??? ????????? ??? ???????? ??????????? ??? ??????? ?????, ?? ????? ?? 
???????? ?? ???????? ????????, ??? ?? ?????? ?? ????????????? ?? ?????? 
????????????? ?????????, ???? ??? ?????? ??? ?????? 9, ?????????? 2, ???????? ?', ??? 
????? ???????. 

20 ?? ???? ?????? ??? ???? ????? ??? ???????? ??????????? ????? ????????????? 
??????????? ??? ??? ?????????, ?? ????? ??? ?????, ??? ???????? ??? ????????????? 
?????????. ???? ????????? ???? ????????? ??? ???????? ??? ??? ????????? ??? ???????? 
???? ?????, ??? ??????? ????????????? ???????????, ????????? ??????? ??????, ? ??? 
??????? ??? ????????????????? ???? ??? ???????? ?????????? "???????? ???????", ????? 
??? ?? ?? ?? ???? ????? ??? ?? ?? ???? ??????? ??? ????????????, ??????????? 
???????????, ?? ???????? ????????????? ?????????. 

21 ??? ??? ????????????? ??????? ????????? ??? ?? ?????? ??????? ??? ?????????????, 
?? ????????? ???? ?????? ??? "??????? ????????????? ?????????" ??? ?????? 9, 
?????????? 2, ???????? ?', ??? ????? ??????? ??? ?????? ????????? ??????? ?????? ??? 
??????? ????????????? ??????????? ??? ??? ?????? ????????? ??? ??????? ???????? 
?????????? "???????? ???????", ???? ???????????? ?????, ?????????, ????????? ???? 
?????, ??????????? ??????????? (...), ????? ??? ?? ?? ??????? ????? ???????????? ?? 
???????? ????????????? ????????? ? ?????????? ??????????? ?? ??? ?? ???? ????????, 
?????? ??? ??????????? ??? ?????? ??? ??? ?? ???? ?????? ??? ?? ??????? ???. 

??????? ??? ?? ????????? ?????

??? ??? ?????????? ?????? 

22 ???? ?? ????? 69, ?????????? 2, ??? ?????????? ???????????, ? ???????? ???????? 
????????????? ??? ????????? ?????. ?????? ?? ?????? ??????? ??? ????????????? 
????????, ?????? ?? ???????????? ??? ????????? ?????. 
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??? ???? ?????? ??????, 

?? ?????????? 

??????????: 

1) ?? ?????? ??????? ??? ?????????????, ?? ????????? ???? ?????? ??? "??????? 
????????????? ?????????" ??? ?????? 9, ?????????? 2, ???????? ?', ??? ????? ??????? 
77/388/??? ??? ??????????, ??? 17?? ????? 1977, ???? ???????????? ??? ?????????? ??? 
?????? ?????, ??? ???????? ?? ???? ?????? ?????? ???????? * ????? ??????? ????? 
????????????? ?????: ?????????? ?????????? ????, ??? ?????? ????????? ??????? ?????? 
??? ??????? ????????????? ??????????? ??? ??? ?????? ????????? ??? ??????? ???????? 
?????????? "???????? ???????", ???? ???????????? ?????, ?????????, ????????? ???? 
?????, ??????????? ??????????? (...), ????? ??? ?? ?? ??????? ????? ???????????? ?? 
???????? ????????????? ????????? ? ?????????? ??????????? ?? ??? ?? ???? ????????, 
?????? ??? ??????????? ??? ?????? ??? ??? ?? ???? ?????? ??? ?? ??????? ???. 

2) ??????????? ?? ?????? ??????? ??? ????????????? ??? ????????? ?????. 


