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???' ???? ??? ? ??????? ????????????? ???? ???? ?????? ???????? ??? ??? ???????? ??? 
????? ???????? ??????? ?? ?? ?????? ??? ????? ?????? ?????, ??????? ??????? ???????? 
???? ??????????, ??? ???????????? ??? ?? ????? 52 ??? ????????, ????? ??? ???????, ? 
????? ????? ????? ??? ??????????? ??? ??? ???????? ?? ????? 58 ??? ???????? ?? ????? 
?? ????????????? ??? ?? ???? ?????? ????? ???? ??????????????? ? ???????????, 
????????? ??? ??????????? ?? ???? ?? ????????????? ??? ?? ????? ?? ??? ???????? ??? 
????? ???????? ??????? ?? ?? ????????? ??? ?? ???? ??????? ??????. 

???? ? ???????? ???????? ??? ?????? ?? ???????? ?????????????? ?????? ??? ????????? 
??? ?? ????????????? ?? ??????? ????? ??? ??????? ??? ??????? ??? ????????? ?????? 
??? ??????? ????????? ?????? ??? ??? ????????? ?????? ??? ????? ?????? ?????, 
????????? ??? ?? ????????? ??? ??? ????? ???? ??????????? ??????? ?? ???????????, 
?????? ??? ???????? ??? ?? ???? ??????????, ???? ??? ??????? ??? ????????? ? ?????? 
77/799, ???? ??? ????????? ????????? ??? ???????? ????? ??? ?????? ????? ???? ????? 
??? ?????? ??? ??????? ?????. 
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????????? ??? ?????? 177 ??? ???????? ???, ?? ??? ????? ????????, ??? ??????? ??? 
???????? ??? ???????? ??????? ??? ????????? ??????????? ?????? 
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- ? ???????? ??? ?????????? ??????????, ?????????????? ??? ???? A. Caeiro, ?????? 
????????, ??? B. Smulders, ????? ??? ??????? ??? ?????????, 

??????? ????? ??? ?????? ?o? ???????? ???????, 

???? ?????? ??? ?????????? ???????????? ??? Halliburton Services BV, ??????????????? 
??? ???? B. van Wijck ??? D. van Unnik, ???????????? ??????????, ??? ?????????? 
???????????, ??????????????? ??? ??? J. W. de Zwaan, ????? ?????? ????????, ??? ??? 
????????? ??? ?????????? ??????????, ???? ?? ?????????? ??? 20?? ?????????? 1994, 
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??? 10?? ??????????? 1994, 

??????? ??? ???????? 
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1 ?? ??????? ??? 23?? ?????????? 1992, ? ????? ???????? ??? ?????????? ???? 4 
?????????? 1993, ?? Hoge Raad der Nederlanden (??? ????: Hoge Raad) ???????, ??????? 
??? ?????? 177 ??? ???????? ???, ??? ???????????? ??????? ?? ???? ??? ???????? ??? 
?????? 7 ??? 52 ??? 58 ??? ????? ????????. 

2 ?? ??????? ???? ??????? ??? ??????? ??????? ???????? ?????? ??? ???????? 
?????????? ??????? Halliburton Services BV, ?????????? ??? ????, ??? ??? Staatssecretaris 
van Financien (??? ????: ?????????? ????), ??????? ?? ??? ???????????? ????????? ??? 
?????????? ?? ???? ??? ???? ???????????? ???????? ? Wet op belastingen van rechtsverkeer 
??? 24?? ?????????? 1970 (????? ???? ?????????? ??? ??????? ????????????, ??? ????: 
?????) ??? ?? Uitvoeringsbesluit belastingen van rechtsverkeer ??? 21?? ??????? 1971 
(??????????? ???????? ???? ?????????? ??? ??????? ????????????, ??? ????: 
??????????? ????????). 

3 ? ?????? Halliburton ????? ??? ??????? holding ??? ?????? ? ??????? ???????, ? Halliburton 
Inc., ??????? ???? ???????? ????????? ??? ????????. ??????? ?? ?????? ??? ??????? ??? 
?????????? ???????? ???, ??? ???????? ??? ???????? (Halliburton Co. Germany GmbH) ??? 
???? ???????? (Halliburton Services BV). ? ????????? ???? ???????? ?? ??????? 
????????????? ??????? (besloten vennootschap met beperkte aansprakelijkheid) ??? 
?????????? ???????. 

4 ??? ??????? ???? ??????????????? ??? ?????????????? ??? ?????? Halliburton ???? 
??????, ? ????????? ????????? ???????, ?????? ??? ?????????? ???? ????????? 
????????? ???????, ?? ???????????????? ????? ??? 22?? ?????????? 1986, ??? ??????? 
????????????? ??? ???? ???? ?????, ?? ?????? ????????????? ??? ??????? ??????? ???? 
???? Emmen, ????? 3 178 926 ????????? (HFL). 

5 ???? ???? ?????, ??? ???????????? ???????? ??????????? ????? ??????? ??? 
?????????? ???? ?????????? ??? ??????? ????????????. ?????? ?? ????? 15 ????? ??????, 
???????? h, ??? ????? ????????? ??? ???????? ??? ??? ???? ??? ??? ??????? ????? ???? 
????????? ???? "??? ??????? ?????????? ??????????????? ??? ???????? ???????? ??? 
??? ???????? ????????????? ???????". 



6 ??????? ??? ?????? 5 ??? ???????????? ???????????, ? ???????? ???? ?????? ???? ??? 
??? ???????????? ?????? ???????? ???????? ??? ???????? ????????????? ??????? ??? 
??????? ?? ????? ???????? ??? ?????? ? ??????? ??????? ???? ?????? ??? ??? ??? ??? 
????? ??????? ??????. ??????, ?????? ?????? ?? ????????? ???, ???? ????????? ??? ?? 
??????????, ?? Hoge Raad ?????? ??? ???, ???' ????????? ??? ????? ??? ???????????? ??? 
?????????? ??? ????????? ? ??????? ??????? ??? ?????? ?????????? ??? ???? ???????? 
?????? ??? ???? ????? ??? ??? ???????? ????????? ??? ????????, ? Halliburton Services ??? 
?????? ?? ???????? ??? ????????????? ??? ????????? ?? ?????? ??? ????????? ??? ? 
??????? ??????? ??? ?????? Halliburton ???? ???????? ???? ?? ?????? ??? ??????? 
????????. 

7 ? ????????? ?????????? ????, ????????? ??? ??? ??? ???????????? ??? ???????? ??? ?? 
????????? ???? ??? ????????? ??????? ??? ???????? ?? ??????? ? ?? ???? ????????, 
?????? ??? ??? ??????? Halliburton Services BV ??? ???????? ??? ????? ??? ??? ??????? 
????????????. 

8 ?? ??????? ??? 11?? ?????????? 1990, ?? Gerechtshof te 's-Gravenhage ???????? ??? 
???????? ??? ?????? ? ?? ??? ??????? ?? ?? ??????????? ??? ? ???????? ??????? - ? 
Halliburton Co. Germany GmbH - ??? ???? ??????? ??? ?????????? ??????? ???? ???????? 
??? ????? 5, ?????? 4, ??? ???????????? ??????????? ???, ???????, ? ??????? ????? ??? 
???????? ?? ????? ??? ?????????. 

9 ? ???????????? ??????? ?????? ???????? ??????? ??? Hoge Raad ????????????, ?????? 
?????, ??? ?? ???????????? ?????????? ????????? ??? ???????????? ???????????? 
??????????? ???????? ???? ?????????? ???????? ???? ??? ????????? ??? ????????. 

10 '??????? ?????????? ?? ???? ?? ?? ? ????? ??? ?? ??????????? ???????? 
????????o???? ?? ?? ????? 7 ??? 52 ??? 58 ??? ????????, ?? Hoge Raad ????????? ?? 
?????????? ?? ?????????? ??? ?? ???????? ??? ?????????? ?? ???????? ???????????? 
???????: 

"'???? ??? ?????? ????? ????????? ??? ????? ???????? ???????? ??? ??? ??????? ??? ? 
??????????? ??????????? ??? ??? ?? ???? ???????? ??? ????????? ???????? ??? ??? 
??????? ???? ?? ????????? ??????? ??? ??????? ?????????? ??????????????? - ????? ??? 
?????? 2 ??? 15 ????? ??????, ???????? h, ??? Wet op belastingen van rechtsverkeer ?? 
????????? ?? ?? ????? 5 ??? Uitvoeringsbesluit belastingen van rechtsverkeer (???? ????? ?? 
1986) - ????? ??????? ???? ?? ????? 7 ??? ????????, ???? ???????? ??? ?????????? 
??????????? ??????????, ???? ????????? ????, ???????????? ????? ??? ?????? 52 ??? ??? 
58 ??? ????????, ?? ?????????? ???? ?????????????? ? ?? ???? ???????? ?? ?? ??????? 
???? ?????????????? ??? ??????? ?????????? ??????? ???? ?? ?????? ??? ??????? 
??????? ?????? - ?? ?????????? ??? ??? naamloze vennootschap (??????? ??????? 
?????????? ???????) ? ??? besloten vennootschap met beperkte aansprakelijkheid (??????? 
????????????? ??????? ?????????? ???????) - ??? ???? ???? ????????????? ????? ??? 
???????? ?????? ???????, ?????????? ??????? ???? ?? ?????? ????? ??????? ?????? ??? 
????????????? ?' ???? ?? ???? ?????? ????? - ?? ?????????? ??? Gesellschaft mit 
beschraenkter Haftung (??????? ????????????? ??????? ?????????? ???????);" 

11 ????????, ?????? ?? ????????? ??? ???? ?? ?????? ?????????? ???? ?? ???????? ??? 
?????? ????? ??????????? ?? ??????? ??? ? ??????? ?????????? ???????? ???? ??? 
???????????? ??? ?? ???????? ??? ?????????, ?? ?????? ???????????? ???? ???? ??? ??? 
??????????? ????????, ????? ??? ?????? ??? ???????? ?? ?????? ??????? ?? ?? ????? 
????? ???????? ?? ???????????? ????????. ?????? ??????? ?? ???????? ???, ??? ?? 
???????? ??? ???????? ??? ?????????? ??? ??????? ????????????? ???? ???? ????? ????? 
????????, ??? ?? ???, ?? ?? ????? ???????? ???????? ? ???????? ????????????? ??????? 



??? ?????????? ???????, ? ?????????? ??? ????????, ??? ????? ??? ??????? ??? 
??????????????? ??? ?????? Halliburton, ?? ?????? ?? ????? ??? ???????? ?????????. 

12 '???? ????? ?? ????? 7 ??? ????????, ?????? ???????? ?? ?????????? (??. ??????? ??? 
30?? ????? 1989, 305/87, ???????? ???? ???????, ??????? 1989, ?. 1461, ????? 13) ??? ???? 
??? ?????? ?? ?????????? ????????? ???? ???? ?? ??????????? ?????????? ??? ?? 
????????? ??????, ??? ??? ?????? ? ??????? ??? ????????? ???????? ??????? ???? 
???????????? ??? ??????????. ???????, ??? ????????????? ?????? (??. ??????? ??? 14?? 
?????????? 1988, 63/86, ???????? ???? ???????, ??????? 1988, ?. 29, ????? 12) ??? ? 
??????? ?????? ??? ?????? 52 ????? ? ???????? ??? ????? ??? ?? ???????? 
?????????????? ??? ????? ??? ???????????? ??? ?????????? ??? ?????? 7. ????????, ? 
????????? ???? ??????? ??? ??????????? ?? ??????????. 

13 ?????????? ??????? ??????? ??? ?? ?????? ?????????? ????? ???' ?????? ??? 
?????????? ???? ?? ????? 52 ??? 58 ??? ???????? ? ?? ?????? ??????? ?????? ???????? 
???? ??????????? ????????? ???? ?? ?????????? ???????? ???????? ??? ??? ??????? ??? 
? ??????????? ??????????? ??? ??? ?? ???? ???????? ??? ??????? ???? ?????????? 
??????????????? ???????????? ??? ????? ???? ? ???????? ??????? ???? ???????? 
??????? ?? ?? ?????? ??? ?????? ??? ??? ???? ???????? ????? ??????? ???????? ?????? 
?????????? ??????? ?? ?? ?????? ????? ??????? ??????. 

14 ??????? ??????, ????????, ?? ?????????? ??? ? ????????? ?????????????, ??? ????? 
??????????? ?? ????? 52 ????? ???????? ???? ??????? ?????? ??? ? ????? ???????? ??' 
?????? ??? ??????? ?? ???????? ?????????????? ??? ??? ?????? ??? ?? ???? 
?????????????? ??????? ?? ??? ???????????? ??? ????????? ??? ?? ????????? ??? 
??????? ?????? ????????????? ??? ???? ?????? ??? ????????, ????????????, ??????? ?? 
?? ????? 58 ??? ????????, ?? ???????? ??? ????????, ??? ????? ???????? ??????? ?? ?? 
????????? ???? ??????? ?????? ??? ?? ?????? ????? ??? ??????????? ???? ????, ??? 
???????? ???? ???????? ? ??? ????? ??????????? ???? ????? ??? ??????????, ?? ?????? 
??? ?????????????? ???? ??? ?????? ?????? ????? ???? ??????????? ? ???????????????. 

15 ???????, ???? ????????? ??? ?? ????????? ??? ??????????? (??. ??????? ??? 13?? 
??????? 1993, C-330/91, Commerzbank, ??????? 1991, ?. ?-4017, ????? 14), ?? ??????? ???? 
??? ???? ????????????? ??????????? ??? ???? ??? ???????? ?????????? ??? ?????????? 
???? ????????? ? ???? ????, ???? ????? ??? ????????, ???? ??? ???? ????? 
??????????????? ?????????? ? ?????, ?? ???? ???? ???????? ??????????, ?????????, 
?????, ??? ???? ??????????. 

16 ?????, ?????? ?? ?????????? ???, ???? ???? ??????? ?????????????? ?? ?????????? 
(??. ????? ??? ??????? ??? 28?? ???????? 1977, 71/76, Thieffry, ??????? 1977, ?. 765), ??? 
?? ????? ??? ??????????? ????????, ?? ????? 52 ??? ???????? ???????? ??????? 
????????? ?????????? ???? ??? ???????, ?' ??? ???????? ?????, ??? ??????? ??? 
?????????? ?? ????? 54, ?????????? 2, ??? 57, ?????????? 1, ??? ????????. 

17 ???? ?????????? ????????? ?????? ?? ??????????? ??? ? ??????? ?????????? ??????? 
?????????? ?? ?????????? ???????? ?? ???? ??? ???????????? ???????? ???? ?? ???? 
??????? ???????????? ?????? ??? ???????? ??? ?????????? ??????? ??? ????? ???????? 
?? ?? ????? ???????? ???????? ? ???????? ????????????? ??????? ???? ???? ???????? 
??? ?????????? ??? ??????? ????? ???' ?????????? ??? ??????????? ???????? ????????? 
?????? ??? ????????? ? ????????? ????? ?????? ?????. 



18 ? ????????? ????????? ?????? ??? ? ?? ???? ????????? ??? ?????? ??????? ????????, 
??????? ? ??????????? ???? ???? ??? ????? ? ????????? ???? ? ????????? ???????. ? 
????????? ?????? ???????????? ???? ????????? ?????? ???? ??? ???? ????? ??? ???????? 
??? ???????? ??? ????????? ??????. 

19 ???????, ?????? ?? ????????? ??? ? ???????? ????? ???? ??? ?????? ???????? ??????? 
??? ????? ??? ?????????? ???? ????? ???????? ??? ?????? ??? ????, ????????, 
?????????? ??? ??? ??????. ?? ????????? ???? ? ??????????, ? ??????? ????????? ?? 
????? ???????????? ???? ??? ?????? ???? ????? ?? ????????? ??? ???? ????????, ??? ??? 
????? ??? ?????????????? ??? ???? ???? ?????, ?? ????? ??? ???????? ???????? ? ??? 
???????? ????????????? ??????? ???? ??????? ??? ??????? ?????????????. 

20 ???' ???? ??? ? ??????? ????????????? ???? ???? ?????? ???????? ??? ??? ???????? 
??? ????? ???????? ??????? ?? ?? ?????? ??? ????? ?????? ?????, ??????? ??????? 
???????? ???? ?????????? ??? ???????????? ??? ?? ????? 52 ??? ????????. 

21 ? ????????? ????????? ??????????? ??? ? ??????????? ??? ????????? ???? ???????? 
??? ??????? ??????? ????? ????????? ????? ? ??????? ?????????? ???? ???????? ?? 
??????? ??? ???????? ?????? ??? ??????? ?????? ??? ???????? ????? ?????? ????? ??? 
??? ???????? ???????? ??? ???????? ????????????? ??????? ??? ??? ?????? ??? ??????? 
??????????. 

22 ?? ?????????? ???? ??? ?????? ?? ????? ?????. ???? ??????????????, ? ??????? ??? 
?????????, ??? ??????? ?? ?????????????? ??? ????????? ?????? ????? ?????? ?????, ??? 
??? ??????? ?????????? ??? ??????? ???????????? ????? ?????? ???? ??? ??????? ??? 
????????? ? ?????? 77/799/??? ??? ??????????, ??? 19?? ?????????? 1977, ???? ??? 
????????? ????????? ??? ???????? ????? ??? ?????? ????? ???? ????? ??? ?????? ??? 
??????? ????? (?? ???. ???. 09/001, ?. 86), ???? ????????????? ??? ??? ??????? 
79/1070/??? ??? ?????????? ??? 6?? ?????????? 1979 (?? ???. ???. 09/001, ?. 109) ??? 
92/12/??? ??? ?????????? ??? 25?? ??????????? 1992 (?? L 76, ?. 1). ????????, ??????? ?? 
?? ????? 1, ?????????? 2, ??? ??????? ?????, ?? ??????? ?????????? ??????????? 
??????????? ????? ?????? ??? ???????????? ???? ???????? ??????? ? ???????? 
???????????? ??????. ???????, ?? ????? 1, ?????????? 1, ????????? ??? ?? ?? ???? 
??????? ????? ???? ?????????? ???????? ?? ????????? ???? ???????? ????? ??? ?????? 
????? ??? ???? ???????????? ??? ????? ??? ????? ? ??????. 

23 ???????, ??? ??????? ??? ??????? ?? ?????? ?????????? ?????? ?? ????? ? ???????? 
??? ?????????? ???? ?? ????? 52 ??? 58 ??? ???????? ??? ????????? ??????? ?????? 
?????????o??? ??? ????????? ??? ??? ???? ??? ??? ??????? ????????????, ? ?????? 
????????? ???????? ???? ????????? ???????????? ? ???????? ??? ???????????? ??? 
??????? ??????????????? ???? ?????? ????????, ????????????, ???? ??????????? ??? ? 
?????????? ??? ????????? ????? ??????? ?????? ?? ??????? ??? ??????? ??? ???? 
???????? ??????? ?? ?? ?????? ?????? ??? ????????? ?? ??????????? ???? ???? ? 
???????? ??????? ???? ???????? ??????? ?? ?? ?????? ????? ??????? ??????. 

??????? ??? ?? ????????? ?????

??? ??? ?????????? ?????? 

24 ?? ????? ??? ????? ??????????? ? ????????? ????????? ??? ? ???????? ??? ?????????? 
??????????, ?? ?????? ????????? ???????????? ??? ??????????, ??? ???????????. 
????????? ??? ? ??????? ?????????? ???? ?? ???? ???? ????????? ??? ?????? ????? ??? 



????????? ?????????????? ??? ??????? ??????? ??? ??????? ???????????, ?' ???? 
??????????? ?? ????????? ??? ??? ?????????? ??????. 

??????????

??? ???? ?????? ??????, 

?? ?????????? (???? ?????), 

????????? ??? ??? ?????????? ??? ??? ???????, ?? ??????? ??? 23?? ?????????? 1992, ?? 
Hoge Raad der Nederlanden, ???????????: 

?????????? ???? ?? ????? 52 ??? 58 ??? ???????? ??? ????????? ??????? ?????? 
????????????? ??? ????????? ??? ??? ???? ??? ??? ??????? ????????????, ? ?????? 
????????? ???????? ???? ????????? ???????????? ? ???????? ??? ???????????? ??? 
??????? ??????????????? ???? ?????? ????????, ????????????, ???? ??????????? ??? ? 
?????????? ??? ????????? ????? ??????? ?????? ?? ??????? ??? ??????? ??? ???? 
???????? ??????? ?? ?? ?????? ?????? 

??? ????????? ?? ??????????? ???? ???? ? ???????? ??????? ???? ???????? ??????? ?? ?? 
?????? ????? ??????? ??????. 


