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1 ?? ??????? ??? 3?? ??????? 1993, ? ????? ???????? ??? ?????????? ???? 10 ??????? 
1993, ?? Hoge Raad der Nederlanden ???????, ??????? ??? ?????? 177 ??? ???????? ???, 
???????????? ??????? ?? ???? ??? ???????? ??? ?????????? (???) 1408/71 ??? 
??????????, ??? 14?? ??????? 1971, ???? ????????? ??? ?????????? ?????????? 
?????????? ????? ?????????, ????? ?? ????????? ??? ??? ???? ??? ??????????? ???? ??? 
???????????? ????? ??? ??????????, ???????????? ????? ??? ???????? ??? ??? ???????? 
??? ??? ????????? (???) 2001/83 ??? ??????????, ??? 2?? ??????? 1983 (?? L 230, ?. 6). 

2 ?? ?????? ???? ??????? ??? ??????? ???????? ?????? ??? R. L. Aldewereld ??? ??? 
Staatssecretaris van Financien, ? ????? ???????? ??? ???????? ???????????? ???????? ??? 
?? ???? 1986. 

3 ? Aldewereld ????? ???????? ??????? ??? ?????????? ???? ???? ?????, ???? ?????????? 
??? ?????????? ????????????? ??? ????????, ? ????? ??? ???????? ?????? ???? ????????, 
???? ?????????, ???? ?? 1986. 

4 ??? ??? ?????? ??? ??? ?????? ????????????? ????????? ????????? ??? ???? ??? 
?????????????? ????? ? Aldewereld ???? ???????????? ?? ?????????? ???????? ??? 
???????? ??? ??????? ??? ?????? ??? ?????????? ?????????? ???? ??????? ?????????, 
????????, ??????? ??? ??????????, ? ?? ????????? ??? ??????????? ????????? ??? ??? 
????? ??? ??? ???????? ?? 1986 ??? ??????????? ????????. 

5 ??? ?? ???? 1986, ?? ?????????? ??????????? ????? ??? ??????? ?? ?????????, ?? 
???????? ???? ?????, ??? ???????????? ???????? ????? ??? ?????????? ?????????? ???? 
?????????? ??????????, ???? ??? ????? ??? ?????????? ?? ???? ??????? ? 
?????????????? ?????????????? ?????????????? ??? ???? ????. 

6 ?? Gerechtshof te Arnhem (???? ?????), ??????? ??? ?????? ?????? ???????? ? Aldewereld, 
?????? ??? ??? ??? ????????? ??? ?????? 13, ?????????? 1 ??? 2, ???????? ?', ??? 
?????????? ????????? ??? ? ?????????????? ?????? ?? ???????? ?????? ??? ????????? 
??? ????? ????????? ??? ???? ??? ????????? ??? ????? ????????????? ??? ???????? ???. 



7 ? Aldewereld ?????? ???????? ???? ??? ????????? ????? ??????? ??? Hoge Raad der 
Nederlanden, ?? ????? ????? ???????? ?? ? ?????????? 1408/71 ?????? ?? ????????? ???? 
?? ????????? ???? ? ??????????????, ????????? ??? ?? ????? 13 ??? 17 ??? ?????????? 
??????????? ????? ???? ????????? ??? ??????????? ??? ?????? ??? ?????????????? ???? 
??? ?????? ???? ??????? ?????? ? ?? ????? ?? ?????? ??????? ??????. ?? ????????? 
??????????? ??????????, ?? Hoge Raad ????? ?? ???????????? ??, ???? ?????? ?? 
??????????? ??????????, ??? ??? ????????? ??? ?????? 13, ?????????? 1 ??? 2, ???????? 
?', ??? ?????????? ????????? ??? ? ?????????????? ?????? ?? ???????? ??? ????????? 
??? ????? ??? ????????? ???. 

8 ??????????? ????? ?? ????????? ????, ?? Hoge Raad der Nederlanden ????????? ?? 
?????????? ?? ?????????? ??? ?? ???????? ??? ?????????? ?? ???? ???????????? 
???????: 

"?????????? ?? ??????? ??? ?????????? ?????????? ???????, ??? ?????????? ??? 
?????????? ??? ????????? ??????????? ??? ??????????? ????? ??? ??????????, ???, 
??????????, ?? ??????? ???? ?????????? ??? ??????????? ??????? ?????????? ??? 
??????????? ???? ????? ?? ??? ?????????? (???) 1408/71 ??? ??????????, ??? 14?? 
??????? 1971, ?? ????????? ??? ?????????? ??????????? ?? ?????? ?????, ???' 
????????????? ??? ??? ???????? ??? ???????? ??? ?????????? ????????????? ?? ???? 
?????? ?????, ???' ??????? ??? ?????????????? ??? ????????????? ????? ??????????, ? 
??????, ???? ??? ???????????? ??? ?????, ??????????? ?? ?????????? ???????????? 
???????? ??????? ?? ?? ????????? ????? ??? ????? ??????? ??????, ???????????? 
???????? ???' ????????? ??? ?????????? ??? ??????? ?????? ??? ????????? ???;" 

9 ???? ?? ????? 13, ?????????? 1, ??? ?????????? 1408/71, 

"1. ?? ??? ????????? ??? ?????? 14?, ?? ??????? ??? ?? ????? ?????? ? ????? ?????????? 
?????????? ??? ????????? ???? ????? ??????? ??????. ? ????????? ???? ?????????????? 
??????? ?? ??? ????????? ??? ???????? ??????." 

10 ???? ????? ??? ??? ????????????? ??? ??? ??????? ??????????? ???? ????????? ??? 
Aldewereled ???????? ??? ????????? ????? ????????? ??? ??????????, ???? ???????? ??? 
????? 2 ??? ??????????, ?????? ???' ????? ? ????????????? ??? ?? ???????????? ????? 
13, ?????????? 1, ??????? ??? ????????? ???? ????? ??????? ??????????, ? ?? ?????????? 
?????? ????????? ??????????? ??????? ?? ??? ????????? ??? ?????? ?? ??? ?????????? 
?????. 

11 ?????????, ????? ??? ??? ????????? ??? ?????? ????? ??? ????? ????? ??? ????????? 
??????????? ? ??????, ???? ? Aldewereld, ?????????? ??? ?????????? ????????? ?? 
??????? ???? ????? ????????????? ????? ??? ??????????. 

12 ? ????????? ????????? ??????????? ??? ? ?? ?????? ???? ????????? ????? ?????? 
?????? ??????????? ??? ??? ?? ???? ????????? ??? ???????? ????, ???? ????????? ??? 
??? ?????? ????????? ??? ?????????? ??? ?? ????? 48 ??? 51 ??? ????????. ????????, ?? 
????????? ?????? ??? ????????? ?? ????????? ??? ???????, ???? ? Aldewereld, ??? ????? 
????????? ?? ????????? ???????? ??? ??? ???? ???????. 

13 ? ????? ???? ??? ?????? ?? ????? ?????. 

14 ??? ?? ????????? ??? ??????????? ????????? (??., ???????, ?????, ??????? ??? 12?? 
??????? 1984 ???? ??????? 237/83, Prodest, ??????? 1984, ?. 3153, ????? 6) ??? ????? ??? 
????? ?? ??????? ??? ?? ?????????????? ???? ??????????? ????????? ????? ??? ??????? 
??? ?????????? ??? ????? ??? ?? ????? ??????? ? ???????? ??? ?????????? ??????? ???? 



????????? ??????????? ??? ???????????, ?????? ? ????????? ????? ????????? ????????? 
????? ?? ?? ?????? ??? ??????????. ?? ????????? ???? ? ???????, ?????? ??????? 
???????????? ??? ??????? ??? ? ?????????? ??????????? ?????????? ??? ?????????? 
????? ??????? ?????? ???, ?? ?? ??????, ?????? ??? ???????? ?????????? ?????????? ??? 
??????? ?????. 

15 ????????, ?????? ?? ????????????? ? ?????????? ????????? ??????????? ????? ??? 
????????? ??? ?????? ?? ??? ?????????? ????? ??? ??? ????? ??? ????? ??????????. 

16 ??? ??????? ????, ? ???????? ??????????? ??? ???? ??????? ????????? ??? ?????????? 
??????? ?? ???? ?????? ??? ???????????? ?? ???????????? ???? ??????????, ???? ? 
Aldewereld, ? ??????? ??? ??????????? ??????????, ?? ?? ??????????? ???, ?? ??? ?????? 
?????????, ? ?????? ?? ??? ?????????? ??? ???????? ????????? ???? ???? ??? ?????????? 
??? ??????? ??? ????????? ??? ??????????? ???? ???? ??? ?????????? ??? ??????? ??? 
????? ??? ????????????. 

17 ? ????? ???? ?????? ?? ??????????. 

18 ????????????, ? ???????? ??????? ??? ?????? ?? ??? ?????????? ??? ????????? ?? 
?????????? ???????? ???? ??? ???????????, ???? ?? ????? 16, ????? ?? "????????? ??? 
???????? ???? ???????????? ????????? ? ??? ?????????? ?????????" ????? ??? ?? 
"?????????? ????????? ??? ?????????? ??????????". ? ????????? ???? ????? ??? 
??????????? ????? ????????? ??? ??? ?????? ?? ????????? ?? ?????? ??? ?? ???? 
???????????. 

19 ???? ????????? ??? ?????????? ??? ???????? ?? ???????????? ????????? ? ?????????, 
?? ???????? ???????? ????????? ??? ?????? ????? ??? ?????????? ?? ????????? ?? 
????????? ??? ?????????? ?????????? ?????? ??? ??????? ???, ?? ?????? ?? ??????????? 
??? ??? ???????? ??? ?????????? ??? ??????? ?????? ????????????, ?????? ? ????????? 
???? ?????????? ?????????? ??? ??????? ????????? ?? ???? ???????????. ?? ????? 
??????? ??????? ?? ???????? ???????? ??? ?????????? ??? ?????????? ????????? ??? 
?????????? ??????????. 

20 ???? ??? ??????? ????? ???????????, ? ?????????? ????????? ????????? 
????????????? ??? ??? ????????? ??? ?????? ?? ??? ??????????, ???????????? ????? ??? 
?????????? ????????? ??? ??????????? ? ?? ???? ????????? ?? ?? ????????? ??? ?????? 
?????. 

21 ?? ??? ????????? ???? ???? ??? ?????? ?????, ?? ???? ????????? ???????? ?? ?? 
????????? ???? ??????? ?????? ?????, ??????, ? ???????? ??? ??????????? ???, ????????, 
? ????? ????????????? ??? ????????. ????????, ??? ?? ???????? ???? ?????? ?? ???????? 
?? ???????? ?????????? ??? ??????????? ?????????? ???? ?? ???? ?????????. 

22 '???? ???? ?????? ? ??????? ?????????, ? ???????? ??? ?????????? ??? ??????? ?????? 
????????? ??? ??????????? ???????????, ??? ??????? ??? ??????????, ?? ??????????? 
??????? ??? ???? ???????? ????? ???? ????????? ??? ? ????????? ???? ????????? ?? ??? 
????????? ?????. ????????, ?????? ? ??????????? ??? ???????? ??? ?????? ???? ??? ?? 
????? ???? ???? ????? ?? ????????????? ???, ???????? ???? ???????? ? ????????? ??? 
????? ? ??? ????????? ??? ????????. 



23 ????????????, ???? ?? ????? 14, ?????? 2, ???????? ?', ??? ??????????, ???? ??? 
???????????? ??? ????? ? ???????? ?????????? ???? ???????????? ??? ????????? 
???????? ????????? ???????? ? ????????????, ?? ??????? ??? ????? ???????? ??????? 
????????????? ??? ?????? ??? ? ???????????? ?????? ????? ????????? 

"i) ??? ????????? ??? ??????? ?????? ??? ?????? ??? ?????? ????????, ?? ????? ????? ??? 
?????????????? ??? ??? ?????? ???? ? ?? ???????????? ??? ?????????? ???????????? 
???????????? ? ???????????? ????????? ??? ????? ??? ???? ? ???????? ???? ??? ?????? 
???????? ?????? ????? 

ii) ??? ????????? ??? ??????? ?????? ??? ?????? ??? ?????? ? ?????????? ? ? ????????? 
??? ??? ????????? ???? ??? ???? ??? ? ??? ???????? ???, ?? ??? ???????? ??? ?????? ???? 
??? ?? ????? ???? ??? ????? ????? ?? ????????????? ???." 

24 ?? ????????? ???? ???? ??? ?????? ?????, ? ????????? ??? ??????? ?????? ??? 
????????? ??? ??????????? ??? ?????? ?? ???? ????????, ????? ? ????????? ???? ??? 
??????????? ?????? ???????? ?? ??? ????????? ?????, ?? ????????? ???? ?? ????????? 
??? ??????? ???? ????? ?????????????? ? ?????????, ? ????? ??????, ????????, ?? 
???????????. 

25 26 ??? ??? ??????? ??????? ????????? ???, ???????? ????? ????????? ???????? ????? 
??? ????????? ???????? ??? ????????? ???? ???? ???? ?? ??? Aldewereld, ?? ??????? ???? 
????????, ??????? ?? ?? ??????? ??? ??????????, ??? ????????? ??? ??????? ?????? ???? 
????? ?????????????? ? ?????????. 

27 ????????, ??? ???????????? ??????? ?????? ?? ????? ? ???????? ??? ?? ??????? ??? 
?????????? ??????? ?? ?????? ?????????? ??? ?????????? ??? ????????? ??????????? 
??? ??????????? ????? ??? ?????????? ???, ??????????, ?? ????????? ??? ????????? ??? 
??????????? ??????? ?????????? ????????? ??? ??????????? ???? ????? ?? ??? 
?????????? 1408/71 ??? ?????????? ?? ??????????? ?? ?????????? ? ?????? ???????? ??? 
?????? ??????? ??????, ????????? ?? ???????? ?? ?????????? ????????????? ?? ???? 
?????? ?????, ??????? ???? ??? ?????????????? ??? ???????????? ????? ??????????, ??? 
????? ????????????, ???? ??? ???????? ???, ?? ?????????? ???????????? ???????? 
??????? ?? ?? ????????? ????? ??? ????? ??????? ??????, ?? ?????????? ???????????? 
???????? ???' ????????? ??? ?????????? ??? ??????? ???? ???? ??? ???????? ???. 

??????? ??? ?? ????????? ?????

??? ??? ?????????? ?????? 

28 ?? ????? ??? ????? ??????????? ? ????????? ??? ? ??????? ????????? ????? ??? ? 
???????? ??? ?????????? ??????????, ?? ?????? ????????? ???????????? ??? ??????????, 
??? ???????????. ????????? ??? ? ??????? ?????????? ???? ?? ???? ???? ????????? ??? 
?????? ????? ??? ????????? ?????????????? ??? ??????? ??????? ??? ??????? 
???????????, ?' ???? ??????????? ?? ????????? ??? ??? ?????????? ??????. 

??????????

??? ???? ?????? ??????, 



?? ?????????? (?????? ?????), 

????????? ??? ??? ?????????? ??? ??? ???????, ?? ??? ??????? ??? 3?? ??????? 1993, ?? 
Hoge Raad der Nederlanden, ???????????: 

?? ??????? ??? ?????????? ??????? ?? ?????? ?????????? ??? ?????????? ??? ????????? 
??????????? ??? ??????????? ????? ??? ?????????? ???, ??????????, ?? ????????? ??? 
????????? ??? ??????????? ??????? ?????????? ????????? ??? ??????????? ???? ????? 
?? ??? ?????????? (???) 1408/71 ??? ??????????, ??? 14?? ??????? 1971, ???? ????????? 
??? ?????????? ?????????? ?????????? ????? ?????????, ????? ?? ????????? ??? ??? 
???? ??? ??????????? ???? ??? ???????????? ????? ??? ??????????, ???????????? ????? 
??? ???????? ??? ??? ???????? ??? ??? ????????? (???) 2001/83 ??? ??????????, ??? 2?? 
??????? 1983, ??? ?????????? ?? ??????????? ?? ?????????? ? ?????? ???????? ??? 
?????? ??????? ??????, ????????? ?? ???????? ?? ?????????? ????????????? ?? ???? 
?????? ?????, ??????? ???? ??? ?????????????? ??? ????????????? ????? ??????????, 
??? ????? ????????????, ???? ??? ???????? ???, ?? ?????????? ???????????? ???????? 
??????? ?? ?? ????????? ????? ??? ????? ??????? ??????, ?? ?????????? ???????????? 
???????? ???' ????????? ??? ?????????? ??? ??????? ???? ???? ??? ???????? ???. 


