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????? ?? ? ????????????? ??????? ? ????? ??????????? ??? ??? ??????? ???? ??????? ? 
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???? ??????????? ??? ??????? ????????, ?? Finanzamt, ??????????? ??? ????? 23, 
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??? ?????????? ? ????????? ??? ?????????? ????? ??? ???????????? ???????? ????? ??? 
? ??????? ????????????? ??????? ?????????? ?? ??????????? ??????? ?? ??? ?????????? 
???? ????? [“????? ??????? ????? ??? ?????????? ?????” (doppelte Buchwertverknüpfung)];
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?????????? ?????» ?????????? ??? ???? ??? ??????? ??? ???????? ?????????????? 
???????? ??? ?? ??? ???????????? ????????????? ????????????? ???????;»
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??????? ?? ??? ????? ? ????????? ??????? ??????????? ??? ??????? ??? ??? ??????? ??? 
??????????? ???????? ????? ??? ??? ????????? ??? ????????, ?????? ??? ??? ???????? 
?????? ??? ??????? ????? ?????? ??? ???????????? ???????? ??? ??? ???????? ????? 
????, ????? ?? ? ???????? ??????? ????????? ??? ???????? ????????? ???? ??? 
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20      ????????, ?????? ?? ?????????? ???, ??????? ?? ?? ????? 8, ?????????? 1, ??? 
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????????? ????????? ??? ????????? ???????? ?? ?????? ??? ??????????? ???????? 
?????? ?????? ???????????? ??? ????????? ????????? ????? ??? ???????? ????????, ??? 
??????, ???? ???????, ?? ??????????? ?????????? ??? ???????????, ??? ?????? ? ??? 
????????? ??? ??????? ?????.
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??????? ??????????? ??? ?????, ??? ?? ???????????? ??? ? ????????? ??????? ???????? 



???????????? ?????? ????? ??? ?? ??????????? ??? ???????? ????????????, 
????????????? ? ??????????? ??? ????????? ??? ??? ??????????? ????????? ??? ?????? 
?????.
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???? ?????????? ??? ????????? 1 ??? ?? ???? ?????? ??? ??? ?????????? ??? ? ??????? 
??? ?? ????????, ????? ??????? ??? ???????? ?? ??????????, ?????????? ?????????? ???? 
??? ??? ????? ?? ??????????????? ?????? ????? ???? ??? ????????? ???????.

23      ??????, ???? ????????? ??? ??? ??????? ???? ?????????? ???, ?????, ??? ?? ????? 
???????????? ???????, ??????? ?? ??? ??????? ???? ??????? ??? ?????? ????? ????????? 
???????, ? ??????? ??? ??????????? ???????? ?????? ?? ??????????, ??? ???? ??????? 
??? ???????? ?? ??????????, ?? ????????? ???? ??? ???????????? ???????? ????? ?? ? 
???????? ??????? ??????? ?????? ?? ?? ???? ??????? ?? ??? ???????? ????????? ???? 
????.

24      ? ????????? ????????? ??????????? ??????? ??? ? ??????? ???? ??? ?????? 
???????? ????? ??? ?????????? ????? ????? ??????? ???? ??? ?????? 90/434, ? ?????, ??? 
??? ?????? ??? ???? ????? ??? ????????? ??? ???????????? ???????? ???? ?????????? 
??? ????????? ????????, ?????? ??? ????? ???? ??? ????????? ??? ?? ???????? ??? 
????????? ??? ???? ????????? ?????? ????.

25      ??? ??????? ?????? ???????? ??? ?? ???? ??????? ??? ?????? ?? ????? ?????.

26      ????????, ??????????? ? ?????????? ???, ??? ??? ?????????? ??? ???? ????????? 
??? ?????? 8, ?????????? 1 ??? 2, ??? ??????? 90/434, ??????? ????????? ??????? ??? 
?????????? ???????? ?? ?????? ??? ????? ???? ????????? ??? ?? ???????? ??? ????????? 
??? ???? ????????? ?????? ????, ?????????? ???? ?? ?????????? ?? ????????? ?? 
??????????????? ???????????? ?? ?????????? ???????????? ??? ??????????? ???? ??? 
??????? ??? ??????????? ????????.

27      ???????, ? ?????? ??? ????? ???? ???? ??????? ?????????? ?? ???? ???????? ???? 
??? ???? ??? ????? ??? ??????? ?????, ???? ????? ????????? ??? ??? ??? ????? ??? ???, 
?????? ?????, ??? ??? ????? ??????????? ????? ???, ? ?????? ?????????? ??? ??????? 
???? ?????? ??????????? ?????????? ???? ??? ????????? ?? ????????? ??????? ??? 
?????????? ????????? ??? ??????? ??? ????? ????, ????? ?? ???????? ?????? ??? 
????????? ????? ????? ?????????? ?? ??????????? ???????????.

28      ????????, ? ??????? ??? ??????????? ????????????? ???? ?????????? ??????? ??? 
????? ???????? ???????????? ?????? ?????, ???? ????????? ?? ????? 8, ?????????? 1 ??? 
2, ??? ??????? 90/434, ??? ?????????????? ?????????? ??? ?? ?????? ??? ????????? 
???????? ?????????? ??? ????????? ?????????? ????? ??? ???????????? ???????? ???? 
?????????? ?????????? ??? ?? ???? ???????? ???? ??? ????? ??? ??????? ?????, ? ?????? 
?????????? ???? ???????? ??? ??????????? ???????? ???? ????????????? 
?????????????? ????????????, ?????????????? ?? ?? ?????????? ??????????? ???????? 
??? ????? ????????? ????????, ???? ????? ????? ???????????? (??., ????????, ??????? 
??? 5?? ??????? 2007, C?321/05, Kofoed, ??????? 2007, ?. I?5795, ????? 32).

29      ? ????????? ????????? ???????????, ??????, ??? ? ??????? ???? ??????? ??? ?????? 
????? ????????? ??????? ????????? ???? ????? ??? ??????? 90/434, ??? ?????????? ???? 
??????? ??? ??????????? ??? ??? ???? ???????? ????????????. ? ??????? ??? ?????? 
???????? ????? ??? ?????????? ????? ???? ????????? ????????????? ?????????? 



???????? ?????? ??????? ??? ?? ????????? ??? ??????? ??? ??????? ??????????? ??? ??? 
???????????? ???????? ????? ???????, ?? ?????????? ??? ????? ??????? ??? ??? ???? ??? 
????????? ????????, ???? ????? ???? ??? ???????? ???????? ??????? ??? ??? ??? ??????? 
?????????? ???????.

30      ??? ????? ??? ? ?? ???? ????????? ??????????? ??? ? ??????? ???? ??????? ??? 
?????? ????? ????????? ??????? ????? ???????? ??????????? ?? ?????????, ????? ??? ?? 
????? ????????????? ??? ?????????? ????????, ? ???????? ??????? ??? ???????????, 
?????? ?? ?????????? ??? ?? ?????????? ???? ??? ??? ???????? ?? ????????? ??? ?? 
????? ???? ?????? ?? ???????? ?? ???????????? ??? ??? ?????? 90/434 ?????????? 
????????????? ???? ????????? ??????? ?????????? ??????? ??? ?????? 2, ???????? ??, 
?????, ????? ?? ?????? ?????? ? ???? ??? ???? ??????? ??????? ??? ??????? ????? ????? 
? ??????????? ? ? ??????????? ??? ??? ?????? ??? ?????? 11, ?????????? 1, ???????? ??, 
??? ?? ???? ??????? (??????? ??? 17?? ??????? 1997, C 28/95, Leur-Bloem, ??????? 1997, ?. 
I?4161, ????? 40).

31      ??????, ???’ ???????? ??? ?? ????????? ????? ??????????? ?? ????? ???? ???????, 
??????? ??? ?????? 11, ?????????? 1, ???????? ??, ??? ??????? 90/434, ?? ???????? ?? 
?????????? ?? ?????? ? ????? ??? ????????? ??? ??????? ????? ? ?? ????? ?? 
??????????? ??? ??? ????????? ????? ???????????? (?????????????? ??????? Kofoed, 
????? 37). ?? ???????? ??????? ?????, ??????????? ?? ???????????? ?? ? ???????????? 
????? ????????? ?? ?????? ?????, ??? ??????? ?? ????????? ???? ???????? ??????? ??? 
??????????????? ?????????, ???? ?????? ?? ?????????? ?? ???????? ??????? ??? ??????? 
?? ???? ???????????? ????????? (?????????????? ??????? Leur-Bloem, ????? 41).

32      ?? ?? ??????, ??????????? ? ?????????? ??? ? ?????????? ??????? ???? ??????? 
?????? ? ?????, ???? ? ??????? ???? ??????? ??? ?????? ?????, ???????? ??????? ?? 
???????? ?? ?????????? ????????????? ??? ????????? ? ?????? 90/434 ???? ??????? 
?????????? ??????? ??? ??????????? ??? ????, ??? ??? ???? ??? ????? ??? ? ???????? 
??????? ??? ????????? ???? ?????????? ?????????? ??? ?? ??????????? ??????? ?? ??? 
???????? ????????? ???? ????, ??? ?????? ?? ?????????? ??? ????? 11, ?????????? 1, 
???????? ??, ??? ??????? 90/434 ???, ???????, ?? ???????? ??????? ???? ????.

33      ??? ??????? ????, ?????? ??????? ?? ??????????? ???, ????? ?? ???????????? ??? 
?????? ???? ??? ?? ????????? ?????????, ? A.T. ???????????, ?? ??? ???????????? ???, 
??? ? ??????? ????????? ??????? ???? ??????? ??? ?????? ????? ????? ???? ???? ??? ??? 
?????? ??? ???????????? ???????????????? ????????? ??? ??? ? G?SA ????????? ??? 
???? ?? ??????? ??? C?GmbH ??? ???? ?????????.

34      ??????? ? ??????? ??????? ???? ??????? ??? ?????? ????? ??????, ???? ?????????? 
? ????????? ????????? ???? ??? ??’ ??????????? ????????, ??? ????? ??? ?? ??????????? 
?? ??????????? ???? ??? ??? ?? ???????? ?????? ? ?????????? ???? ??????????? ???? 
????????????? ? ?????? ????? ??? ??????? ???????????, ??????????? ? ?????????? ??? ? 
?????? ?? ???????? ?????? ????? ??? ??????????? ?? ??????? ????????? ??????? ?????? 
????, ????? ?? ?? ???????? ??? ???????? ????, ?? ????? ?? ??????? ??? ????????? ??? 
?????? ??? ??????? 90/434 ? ??????, ???? ???????????? ??? ????? 27, ?????????? ??? 
??????? ???? ?????? ??????????? ??????????.

35      ???????, ?????? ?? ?????????? ??? ? ???? ? ?????? 90/434 ??????, ??????? ?? ??? 
??????? ??????????? ????? ???, ??? ?????????? ??? ?????????????? ??????????? ??? 
??????? ??? ??????????? ????????. ??????????, ?? ????? 8, ?????????? 2, ??????? 
??????, ??? ??????? 90/434 ????????? ??? ? ???????? ??? ?????????? 1 ??? ?? ???? 
?????? ??? ????????? ?? ????? ???? ?? ?????????? ?? ?????? ??? ????????? ??? ?? 



????????????? ?????? ??? ?????? ??? ??????????? ??????? ???? ??? ?? ?????? ??? 
????????? ??? ??? ?????? ??? ?????? ??? ??????? ???? ??? ??? ????????.

36      ??????, ???? ????????? ? ???????? ??? ?????????? ??????????, ?? ??????? ???, 
???? ??????? ??? ?????? ?????, ?? ??????????????? ?????? ????????? ??? A.T. ?? ?????? 
?? ?????????????? ???????? ??? ???????? ??? ????? ?? ?????????? ??? ??? ? 
??????????????? ???? ??? ??????? ??? G?SA ???????? ????????? ??? ??????????? ? 
????????? ???????? ??? ????? ?? ?????????? ??? ??????????? ???? ??? ???????????, 
??????? ???? ??? ?????????? ???? ??? ????? ????? ????? ???????? ?? ???? ????? 
?????????? ???????????.

37      ???????, ?????? ?? ????????? ???, ???? ??????????? ? ????????? ?????????, ??? 
??????? ??????????? ??? ?????????????? ???????? ??? ???????????? ????????, ??? 
??????????? ? ????????? ?????????? ???? ??? ?? ???????? ???? ??? ????????? ????????, 
??? ????????? ?????????? ????? ??? ?? ???? ????????, ???? ??????????? ??????????? ? 
??????? ?????????? ????, ??????? ?? ????? ??????? ????? ???????? ??????? ?? ???????? 
??? ?????????? ?????????? ?? ???????? ??? ??????? ?????? ??????????.

38      ?????, ???????, ???? ??????????? ?? ??????????? ??? ?????????? ???????? ??? ??? 
??????? ??? ???????????? ????? ??? ?????? ???????? ??? ????????? ?????????? ????? 
??? ???????????? ????????, ???????, ???? ?????????? ? A.T. ??? ? ???????? ?? ??? 
??????? ???????????? ???? ??? ??????????? ? ????????? ????????? ???? ??? ??’ 
??????????? ????????, ? UmwStG ????????????? ?? ?? ?????? ?? ?????????? ? ?? ???? 
?????????? ?? ??? ??????????? ??? ?? 2007 ???? ?????????? ??????? ??? ??????? 
???????? ???????????? ?????? ?????.

39      ????? ???? ??? ??????? ???????, ??????????? ?? ????? ??? ????? ??????? ? 
???????? ??? ?? ????? 8, ?????????? 1 ??? 2, ??? ??????? 90/434 ????????? ?????????? 
??????? ??????? ?????? ??????? ?? ??? ????? ? ????????? ??????? ??????????? ?? 
??????????, ??? ??????? ??? ??????? ??? ??????????? ????????, ??? ????????? ??? 
???????? ??? ??????????? ??? ??????? ?????? ??? ??????? ????? ?????? ??? 
???????????? ???????? ??? ??? ???????? ????? ????, ????? ?? ? ???????? ??????? 
????????? ??? ???????? ????????? ???? ??? ???????????? ???????? ???? ?????????? 
?????????? ???.

40      ????????? ??? ?????????? ??? ?????? ??? ????? ???????????? ???????, ???????? ? 
???????? ??? ??????? ???????.

 ??? ??? ?????????? ??????

41      ????????? ??? ? ??????? ?????????? ???? ?? ???? ???? ????????? ??? ?????? ????? 
??? ????????? ?????????????? ??? ??????? ??????? ??? ??????? ???????????, ?’ ???? 
??????????? ?? ????????? ??? ??? ?????????? ??????. ?? ????? ??? ????? ??????????? 
???? ???????? ???????????? ??? ??????????, ???? ??? ?? ??? ????????, ??? ???????????.

??? ???? ?????? ??????, ?? ?????????? (????? ?????) ???????????:

?? ????? 8, ?????????? 1 ??? 2, ??? ??????? 90/434/??? ??? ??????????, ??? 23?? 
??????? 1990, ??????? ?? ?? ????? ?????????? ???????? ??? ??? ????????????, 
??????????, ???????? ??????????? ??? ?????????? ??????? ??? ??????? ???????? 
???????????? ?????? ????? ????????? ?????????? ??????? ??????? ?????? 
??????? ?? ??? ????? ? ????????? ??????? ??????????? ?? ??????????, ??? 
??????? ??? ??????? ??? ??????????? ????????, ??? ????????? ??? ???????? ??? 
??????????? ??? ??????? ?????? ??? ??????? ????? ?????? ??? ???????????? 
???????? ??? ??? ???????? ????? ????, ????? ?? ? ???????? ??????? ????????? 



??? ???????? ????????? ???? ??? ???????????? ???????? ???? ?????????? 
?????????? ???.

(?????????)

* ?????? ???????????: ? ?????????.


