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2        ? ?????? ???? ???? ????????? ??? ??????? ??????? ???????? ??? ???????? ?????? 
??? ???????? Verder LabTec GmbH & Co. KG, ? ????? ????? ????????????? ??? ???????? 
(??? ????: Verder LabTec), ??? ??? Finanzamt Hilden (??? ??? ??? Hilden, ??? ????: 
Finanzamt) ??? ??? ?????? ?? ??????????? ????? ? ?????????? ??? ??????????? ????????? 
???????????? ????????? ??? ???????? ????? ???? ?? ?????????? ??? ????????? ????? ??? 
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3        ??? ?? ?????????? ??? ???? ??????????? ??? ?????????? ????????? ??? ? ????????? 
??????? ??? ?? ?????????? ??? ??????????? ????????? ??? ???????????? ????????? ???? 
?????????????? ??? ???????? ???????? ?? ????? ?????????????? ?? ?????? 
?????????????? ??????????? ??? ???????? ????? ???? ???????? ????????? ?????? ??? 
????????? ??? Bundesfinanzhof.

4        ?? ??????? ??? 16?? ??????? 1969, ?? ?? ???? ?????????? ?????????? ?? «?????? ??? 
??????? ?????????». ??? ??? ??????? ???? ?????????? ????????? ???’ ????? ??? ? ?????? 
???? ????????? ???? ???? ??? ? ???????????? ?????????? ??? ?????????, ?? ?? ?????? 
??? ???????????? ???? ????????, ????? ?? ???????? ??? ?? ????????? ?? ?????????? 
???????? ??? ???????????? ????????? ??? ???????? ????? ?? ????? ?????????????? ??? 
????????? ??????????, ?????? ?? ???????? ???? ?????????????? ?? ?????? 
?????????????? ??????????? ??????????? ??? ?????? ????? ???????, ??????? ? 
???????????? ?????????? ??? ????????? ???? ???????????, ????? ??? ???????? ??? ??? 
??????? ??? ?????? ?????????? ??? ???? ??????? ?? ?? ?????? ??? ????? ????????? ? ?? 
???? ?????? ?????????????? ???????????, ?? ?????????? ??? ??? ???? ?? ????? ??? 
???????????? ?????. ? ?????????? ???????????? ????????? ???? ?????????????? ??? 
???????? ???????? ???? ?????? ?????????????? ??????????? ??????????? ??? ?????? 
????? ??????? ?????????? ??????? ?? ???????, ??? ?????? ?????? ?? ?????????? ? 
???????? «??????» ????, ???? ??? ?????? ??? ?????? 4, ?????????? 1, ??????? ??????, ??? 
?????????? ????? ??? ??? ???? ??????????? (Einkommensteuergesetz, ??? ????: EStG).



5        ? ???????? ??? ?????????? ????? ??? Bundesfinanzhof ???? ??? ? ???? ??? 
???????????? ????????? ??? ?????????? ??? ???? ??????????? ??? ??? ????????? ??? 
?????????????? ??? ???????? ???????? ?????? ?? ????????? ???????????? ???? ??? 
????? ??? ???????? ?????. ? ??????? ?????? ??? ????? ????? ??? ??? ?????????? ????? 
??? ???????????? ????????? ????? ???????????? ???? ?????????? ???? ?? ??????? 
?????? ??? ???????????. ?? ???? ??? ??????????? ????????? ??? ???????????? ????? 
????????? ???????????, ??????? ??? ????????????? ???, ??? ????? ??? ???? 
??????????????? ? ??????? ???? ?? ?????? ????.

6        ?? ?????????? ??????????? ?????, ???????????? ??? ????????? ????, ????? 
?????????? ??? ? ???? ??? ??????????????? ???????????? ????????? ?? ????????????, 
???? ??? ????? ??? ???????????, ??????? ?? ??? ???? ??? ???????? ??????? 
????????????, ?????? ??? ???? ??? ??? ?????? ?? ??????????? ?????? ??????????? 
???????????? ??? ??? ????? ? ????????? ???????????.

7        ?? ?? ???? ????? ????? ?????? ?????????? ?? ?????????, ??? ?????? ??????????, ?? 
???????????? ??? ?????????? ????? ??? ?? ?? ?????????? ???????? ?? ?????? ??? ??? 
??????? ????, ???? ?? ?????????? ???? ????????????? ??????? ?? ??????? ???? 
?????????? ??????????????, ???? ?? ??????????????? ?? ?????? ????. ???? ????????? 
??? ??????????? ?????? ???????????? ?????????, ? ?? ???? ??????????? ?? ???????????? 
???????? ??????? ?? ??? ???????????? ??????? ?????? ??? ???????????? ????????? ? ?? 
??????? ??????? ?? ????????????? ??? ????? ?? ???????? ????? ????????? ??? ?? 
??????? ???????.

8        ?? ??????????? ???????? ??????????? ????????? ???????????? ????????? ?? ????? 
??????????? ??? ????????????? ??? ???????? ??????? ???? ?????? ?????????????? 
??????????? ??????????? ??? ?????? ????? ??????? ?????????? ??? ????? ???? 
??????????? ???????? ?? ??? ???? ??? 7?? ?????????? 2006, ??? ?? ??????????? 
?????????? ????? ?? ????? ??? ????????? ??? ?????????? ???????? ??? ??? ??? 
??????????? ????? ??????????? ????????? (BGBl. 2006 I, ?. 2782, ??? ????: SEStEG).

9        ?????? ??? ????? ????? ????, ??????, ? ?????????? ????????? ????????? ??? 
??????????? ?????????? ???? ???????? ??? ????????? ??????? ???? ????? ??? 
??????????? ??? ??? ????????? ??????? ???, ????????, ? ??????? ?????????? ??? 
??????????? ???????? ??? ????????????? ??????????? ??? ????????? ??? ? ?????????? 
??????????? ??? ?????? ????????? ???? ????????? ??? ??? ??????????? ???????? 
??????????? ????? ??? ?????? ??????????? ???????? ??? ??????? ?????? ?????.

10      ???? ????? ?????????? ?? ??? SEStEG ??? ????? ?????? ??? ????? 4, ?????????? 1, 
??? EStG, ???? ?? ????? «? ??????????? ? ? ??????????? ??? ???????? ??????????? ??? 
????????????? ??????????? ??? ????????? ???? ????? ?? ????? ??? ??? ???????? ? ?? 
????? ????????? ??? ??????????? ?????????? ?? ??????? ??? ?? ????????????? ??????». 
??? ??? ??????????? ?????? ??? SEStEG ????????? ??? ? ??????? ???? ????????? ??? 
??????????? ??? ????????? ???????.

11      ? SEStEG ???????? ?????? ?? ????? 4g ???? EStG. ???? ?? ????? ????, ???? ??? 
???????? ??? ??????????? ????????? ??? ???? ??????????? ??? ?? ?????????? ??????? ?? 
?? ???????????? ??? ????? 4, ?????????? 1, ????? ??????, ??? EStG, ???? ???? 
???????????? ?? ??? SEStEG, ???? ??? ????????? ??? ?? ?????? ??????????? ??? ????? 
??????????? ???? ????, ? ????? ????????? ?? ???? ?????? ????? ??? ??? ???? 
???????????? ?????????? ??? ?????????, ?????????, ??????? ??????? ??? 
?????????????? ?????, ??????????? ?????????????? ??? ???? ??? ?? ?? ??????? ?????? 



??? ?????????? ????? ??? ??? ????????? ????? ??? ????????? ?????. ???? ??? ????????? 
2, ????? ??????, ??? ?? ???? ?????? 4g, ? ??????????? ????? ????????? ???????? ???? ??? 
?????? ???????, ????? ????????? ??? ?? ?????????? ???? ???? ?? ????? ?????????, ??? 
???? ??? ?????? ??? ???? ??? ??? ?? ??????? ??????? ?????????? ???, ?? ?????????? 
???????? ??? ??????.

12      ????????, ? SEStEG ?????????? ??? ????? 52 ??? EStG ??? ????????? 8b, ???? ??? 
????? ?? ????? 4, ?????????? 1, ????? ??????, ??? EStG, ???? ????????????? ?? ??? 
SEStEG, ??????? ?? ?????? ??? ?? ?????????? ???? 2006.

13      ?? Bundesfinanzhof, ?? ??????? ??? 17?? ??????? 2008, ? ????? ???????? ?? ??????? 
??? ???????? ?? ?????????? ???? 1995, ??????????? ??? ???????????? ????????? ??? 
??????? ?? ?? «?????? ??? ??????? ?????????». ? ?????????? ??? ???????? ?? ?? ???? 
?????????? ??? ?? ?????????? ???? ????, ??????, ??? ? EStG, ???? ????? ???? ??????? ?? 
?????? ? SEStEG, ??? ?????????? ??????? ??????? ??? ??? ???????????? ????????? ???. 
??????? ?????, ?? Bundesfinanzhof ?????? ??? ? ?????????? ???????????? ????????? ??? 
??? ????????????? ??? ???????? ??????? ?? ?????? ?????????????? ??????????? 
??????????? ??? ?????? ????? ??????? ??? ???????? ???????.

14      ????????, ?? ?????????? ????, ????????????? ?? ???????? ??? ?????????? ???, 
??????? ??? ??? ????? ???????? ?? ????????? ? ?????????? ???????????? ????????? ??? 
??? ????????????? ??? ???????? ??????? ?? ?????? ?????????????? ??????????? ??? ??? 
????????? ??? ?????? ????? ??????? ?? ???????????? ????? ??? ??? ????????? ???????, 
??????? ?? ??????? ??? ?? ????? ??? ??????? ????? ???????????? ????????????? ??? ??? 
???? ??? ???????? ??? ????????? ?? ????????????? ?????????? ??? ??????????? 
????????? ??? ?????????????? ??? ????????? ??????.

15      ??????? ????? ??? ??????????? ??? ??????????, ? ???????? ????????? ????????? ?? 
??????? ???? ???? ?? ????????? ??? ?? ???????????? ?? ??????????? ??? ?????? 4, 
?????????? 1, ????? ??????, ??? EStG, ???? ???? ???????????? ?? ??? SEStEG.

16      ? ????????? ?????, ?? ??? ?????????? ???? ??? 2010, ??? 8?? ?????????? 2010 (BGBl
. 2010 I, ?. 1768), ???????? ???????? ??? ??????? ?????? ???? ?? ????? ?????? ??? 
?????????? 1 ??? ?????? 4 ??? EStG, ???? ???? ???????????? ?? ??? SEStEG, ??? ?? 
???????????? ??? ????????? ????????? ????????? ??? ?? ???? ?????? 4, ?????????? 1, 
????? ??????. ?? ??????? ???? ?????? ????????? ??? «? ??????????? ? ? ??????????? ??? 
???????? ??????????? ???? ????? ?? ????? ??? ??? ???????? ????????? ??? ??????????? 
??????????? ????? ?????? ??? ??????????? ???????? ?? ????? ???????????? ?????????? 
?? ?????? ??????????? ??? ?????????????? ???? ??????? ?????????? ????? ?? ?????? 
??????????? ??? ????? ?????????????? ???? ????????».

17      ??? ????????, ?? ????? 52, ?????????? 8b, ??? EStG, ???? ???? ???????????? ?? ??? 
SEStEG, ???????????? ?? ??? ??????? ??? ??? ????? ??????, ??????? ??? ?????? ?? ????? 
4, ?????????? 1, ????? ??? ??????? ??????, ??? EStG, ???? ???? ???????????? ?? ??? 
?????????? ???? ??? 2010, ??????????? ?????? ??? ?????????? ???? 2005.

 ? ??????? ??? ???????? ??? ?????? ????? ??? ?? ???????????? ???????

18      ? Verder LabTec ????? ??????????? ??????? ?????????? ???????, ????????????? ??? 
????????. ??? ??? ???? ??? 2005 ? ??????? ???? ???? ?? ???????????? ??????????? ??? 
???????? ??? ?? ?????????? ??? ??????????? ??? ??? ????????? ?????????????, ???????? 
??????, ?????? ??? ???????????. ??????? ???????? ??? ????????? ???? 25 ????? 2005, ? 
??????? ???? ?????????? ?? ?? ???? ?????????? ??? ?????? ??????????? ??? ???? ???? 



?????.

19      ?? Finanzamt, ??????? ??????????? ???????, ???????? ??? ?????????? ??? ???? ?? 
?????????? ??? ??????????? ????? ?????? ?? ?????? ????? ? ?????????? ???????? ??? 
??????????? ?????, ? ????? ?????? ?? ??????????? ??????? ?? ??? ???? ??? ?? ????? ??? 
???????? ??????? ???????????? ???? ??? ????? ??? ???????????.

20      ?? Finanzamt ??????? ?????? ??? ?? ??????????? ????????? ?????, ?? ???? ??? 
?????? ??? ??????????????, ??? ???? ???????? ?? ???????????? ?????? ??? ??? ???????? 
?? ??????? ????. ???? ?? Finanzamt, ?? ???? ???? ??????, ??? ?????? ??????????, ?? 
?????????????? ?? ??? ??????? ???????? ????????? «???? ????????», ?? ????? ?? 
????????????? ??? ????? ????????, ?? ???????? ??????, ????? ???????? ???????? ???? 
????.

21      ?? ???? ?? ????????? ??? ??????? ?????, ?? Finanzamt ??????? ???? 17 ????????? 
2009 ????? ???????? ??? ??????? ????????????? ??? ????? ??????????? ??? ????? ??? ?? 
?????????? ???? 2005. ? ?? ???? ?????????? ???? ????????? ?? ?????? ??? Verder LabTec 
???????????? ??? ??????????????? ?????? ?? ??????? ??? ???? ???????? ????????? ??? 
?????????? ??? ???????????? ?????????? ????, ?????? ?? ??? ?????? ??? ???????? 
?????????, ???? ???????????? ???????? ?? ???? ??? ?????????? ???? ?????? ??? 
????????? ??? ?? ??????? ????? ?????????????.

22      ?? ??????? ??? 19?? ??????????? 2011 ?? Finanzamt ???????? ?? ??????? ??? 
??????? ??? ???? ???????? ? ????????????? ??????? ???? ??? ???????? ?????? ??? 17?? 
????????? 2009.

23      ? Verder LabTec ?????? ???????? ???? ??? ???????????? ????? ???????? ??????? 
??? Finanzgericht Düsseldorf, ???????????? ???’ ????? ??? ? ??????? ?????????? ????????? 
????? ??? ????????? ????????????, ??? ????? ??????????? ?? ????? 49 ????. ???? ??? 
??????? ????, ? ???????? ?? ?????? ??? ????? ??? ??? ????????? ??? ??????????????? 
???????????? ????????? ???? ??? ????? ??? ??????????? ???????? ?????????? ?????. ? 
???????? ??? ????? ????? ???? ??? ????? ?????????? ??? ??????? ??? ??? ???????? ?? 
?????????? ??? ???????? ??????????? ????.

24      ?? Finanzamt ????? ??? ???????? ??? ?? ???? ?????????. ???? ?? Finanzamt, ?? 
??????? ?????????? ???????? ??? ?????????? ???? ????? ??? ??????? ??? ?????? ??? ? 
????? ??????????? ??? ?????????? ???????????? ?????????????? ??? ???????????? 
?????? ??????? ???????????. ???????, ? ??????? ?????????? ??????? ??? ????? 
??????????, ??????? ?? ???????????????? ??????????? ????????? ??? ????????????? 
?????? ???? ??? ???????? ?? ??????? ????.

25      ?? Finanzgericht Düsseldorf ??????? ??? ?? ????? 4, ?????????? 1, ????? ??? ??????? 
??????, ??? EStG, ???? ????????????? ?? ??? ?????????? ???? ??? 2010, ???? ???????? 
??? ??????? ?????????? ????, ?????? ?? 2005.

26      ???? ?? ?? ???? ??????????, ? ?????? ??????? ??? ?????? ??? ??????? ??????? 
?????????? ???? ????????? ????????????. ????????, ??????, ??????????? ????? ??? 
??????? National Grid Indus (C?371/10, EU:C:2011:785), ??? ? ??????? ???? ??? ????? 
??????????????, ?????, ??????? ??? ????? ??? ???????????? ??? ?????, ? ???????????? 
?????????? ??? ????????? ???? ??? ??????? ?? ????????? ??? ??????????? ????????? ??? 
????? ???????????? ???? ??? ?? ?????????? ??? ???????? ????????? ??? ??????????? ?? 
?????? ??????????? ??? ????????? ?? ???? ?????? ?????. ????? ??? ?? ??????? ????? ??? 
? ????????????? ??? ????? ??? ??????????? ????????? ???? ?? ??????? ?????? ??? 



??????????? ????? ??? ??????? ?????????? ?????, ? ???????? ??? ????? ??? ??? 
????????? ????? ???? ??????????? ?? ??????? ??????, ???? ?? ??????? ??? ? ???????? 
???? ???????????????? ???????? ????? ?????????? ? ?????????, ??? ??????, ???? ?? 
?????????? ????, ?? ??? ???????? ?????????? ?????.

27      ??? ??? ???????? ?????, ?? Finanzgericht Düsseldorf ????????? ?? ?????????? ?? 
?????????? ??? ?? ???????? ??? ?????????? ?? ???????? ???????????? ???????:

«???????????? ?? ??? ????????????? ??? ????? 49 ???? ????????? ???????????? ? ?????? 
??????? ? ????? ????????? ??? ? ???????? ???????????? ?????? ??? ??? ??????????? 
???? ??????????? ???? ??????? ???? ??????????? ??? ????? ??????????? ???? ???????? 
??????? ??????? ??? ?? ??????????? ?????, ?? ????????, ???? ??? ?????????? 
[??????????? ?????????], ?? ????????? ?????? ???? ??? ???????, ?? ?????, ????? ????? 
??????? ????????, ?????? ?? ??????????? ???????? ?? ????? ? ???? ?????????? ???;»

 ??? ??? ????????????? ??????????

28      ? Verder LabTec ??????????? ??? ?? ???????????? ??????? ????? ?????????? ???? 
??? ?????????? ????????? ???, ????, ???? ??? ?? ???? ???????, ??? ?? ??????? 
?????????? ????, ?????? ?? 2005, ??? ????? ????? ????????? ? ???????? ???????? ??? ??? 
???????? ??? ????? ???? ????? ?????????? ?? ?????? ??????????. ?? Finanzamt ??? ? 
????????? ????????? ??????? ??? ?? ???????????? ??????? ???? ????????? ????????? 
???? ????? ??? ???????? ??? ????? ?? ?????? ????? ??????????, ????????? ??? ? ????? 
?????????? ???????? ???? ??? ????? ??? ?? ?????????? ???? 2005. ? ????????? ???????? 
?????? ?????? ??? ?? ???????????? ??????? ????, ? ?? ???????? ?? ????, ????????? 
?????????, ???? ????? ??? ???????? ?? ????? ??????? ??????. ??????? ? ???????? 
??????????? ???, ???? ? ??????? ??? Finanzamt ??? 19?? ??????????? 2011 ????? ??? 
???????? ?? ???? ??????? ??????, ????? ?????? ??? ?? Finanzamt ??? ?? ???? ?? 
?????????? ?? ????????? ?? ??? ??????? ?? ??????? ???? ??????? ?? ????????.

29      ??????? ????????????? ???, ???? ????? ?????????, ??? ?? ??????? ?? ??? ???????? 
??? ??????? ??? ?????? ????????? ??? ???? ???????? ?? ?????? ??????????, ????? ??? 
??????????? ??? ???????????? ???????? ?? ????? ???? ???????????? ?? ???? ??? ?????? 
??? ??? ???????? ??? ?????? ??? ????? ??????? ?? ??????? ?? ??????????, ?????? 
???????? ???????????. ?? ?????????? ?????? ?? ????????? ??? ?????? ??? ???? ???????? 
?? ?????? ?????????? ????? ???? ????????? ???????? ??? ? ???????? ??? ??????? ??? 
?????? ??? ????? ????? ?? ?????? ?????????? ??? ???? ????? ????? ?? ?? ???????? ? ?? 
??????????? ??? ???????? ??? ?????? ?????, ???? ?? ???????? ????? ?????????? ????? ? 
?????? ???? ?? ?????????? ??? ???????? ?? ?????????? ??? ?????? ???????? ??? ????? 
???????? ??????????? ?? ????? ??????? ???????? ??? ????????? ??? ??? ????? ????????? 
(??????? Stanley International Betting ??? Stanleybet Malta, C?463/13, EU:C:2015:25, ????? 26 
??? ???? ???????????? ?????????).

30      ?? ?????????? ??????????? ? ?????????? ??? ??? ??? ??????? ???? ?????????? 
????????? ????? ??? ? ????? ???????? ????? ??? 17?? ????????? 2009, ??????? ??? 
????????? ??? ?????? ???????? ? ??????? ??? Finanzamt ??? 19?? ??????????? 2011, 
????? ??? ???????? ??? ????? ?? ???? ??????? ?????? ??? ??? ?? ?????. ????? ??????? 
??????? ??? ?? ???????? ??? ????????? ??? ????? ?? ????? ??????? ?????? ???? 
????????? ?????????. ????????, ???? ?????? ? ??????? ??????????? ??? ?????? 18 ??? 
????????? ???, ?? ???????????? ??????? ?????? ?? ???????? ??????????, ???? ????? ??? 
???????? ????.

31      ???? ????????, ?????? ?? ????? ????? ??? ?? ???????????? ??????? ????? ?? ?????? 



?? ?? ????? 49 ???? ???? ??? ?????? ??? ?????????? ??? ????? ???? ? ?????????? ??????? 
??????? ?????? ???, ???? ? ??????? ???? ????? ???? ???????, ?????????, ?? ????????? 
??????????? ???????????? ????????? ??? ??? ??????? ??? ????????? ??? ?????? ??? 
??????? ?????? ????? ?? ?????? ?????????????? ??????????? ??? ??? ????????? ??? 
?????? ????? ??????? ??????, ?????? ??? ???????????? ??? ??????????? ????????? ??? 
????????? ????? ??? ???? ???????????? ??? ????? ???? ?????? ????? ??? ???????? ?? 
?????????? ??? ????????? ????? ??? ??? ????????? ???????? ??? ???????????? ????? ?? 
???? ??????? ??????.

32      ????????????? ??? ?? ????? 49 ???? ????????? ??? ???? ??? ??????????? ???? 
????????? ????????????. ? ?? ???? ????????? ????????????, ???? ????? ??? ???????? ??? 
????? ???????? ??????? ?? ?? ????????? ??????? ?????? ??? ????? ??? ??????????? ???? 
????, ??? ???????? ???????? ???? ? ??? ????? ??????????? ???? ????? ??? ?????????? 
??????, ?? ???????? ?? ?????? ?? ????????????? ???? ????? ????? ?????? ????? ???? 
??????????, ??????????????? ? ??????????? (??????? ???????? ???? ?????????, 
C?591/13, EU:C:2015:230, ????? 54 ??? ???? ???????????? ?????????).

33      ?? ????????? ??? ???????? ??? ??? ??? ????????? ????????????, ????????, ??????? 
?? ?? ?????? ????, ?????????? ?? ???????????? ??? ?????? ????? ???????? ??? ??? 
??????????? ???????? ??? ?????????, ??????????? ?????? ??? ?????? ????? ????????? ?? 
???????????? ??? ??????????? ?? ???? ?????? ????? ???? ??? ???? ??????? ??? ? 
???????? ??? ???? ???????? ??????? ?? ?? ????????? ??? (??????? ???????? ???? 
?????????, C?591/13, EU:C:2015:230, ????? 56 ??? ???? ???????????? ?????????).

34      ???????? ?????? ????? ????????? ?? ??? ?? ??????????? ???? ????????? 
???????????? ???????? ??? ?? ????? ?? ????? ???????????, ????????????? ? ????????? 
???????? ????????? ??? ?????? ??? ?????????? ????? (??????? ???????? ???? ?????????, 
C?591/13, EU:C:2015:230, ????? 56 ??? ???? ???????????? ?????????).

35      ? ????????? ???????????? ?????? ??????? ??? ?? ???????? ?????????????? ???? 
???????? ??? ?? ?????? ???? ??????? ?????? ???? ???? ?????? ?????, ??? ??????? 
??????????? ??? ????????? ?? ? ?? ???? ??????? ????????? ??? ??????????? ??? ???? ??? 
??? ?????????? ??? ???????? ????? ??? ??????? ????? ? ?? ????????? ???????? ??? 
??????????? ??? ??? ?????? ??????????? ??? ????????? ??? ?? ???? ?????? ???? ???? 
?????? ????? (??????? ???????? ???? ??????, C?261/11, EU:C:2013:480, ????? 28 ??? ???? 
???????????? ?????????).

36      ???? ????? ?? ?????????? ??? ??????????? ????????? ??? ???? ???????????? ????? 
??? ?????? ??? ??????????? ???????????? ???? ??????? ?????? ?? ????? ?? ??????????? 
???????? ??? ?????????????? ?? ?????? ??????????? ?? ???? ?????? ?????, ?????? ?? 
????? ?????? ????? ????? ??? ??????? ??????????? ??? ?????? ??? ????????????? ??? ?? 
??????????? ???? ???????? ???? ?? ?????????? ????, ??? ?? ????????? ??? ??????????? 
????????? ???’ ????? ??? ????? ?????? ??? ? ?????????? ??????? ??????? ?????? ??? 
???? ?? ???????? ??? ????? ?????????? ??? ????????? ????? ?? ????????? ??????? 
???????????, ???????? ? ???????? ???? ??? ???????????? ?? ????????? ???????? 
??????????? ????? ??? ????????, ???????? ??????????? ??? ??? ?????????????? ??? 
????? ?????? ????? ???????? ??? ????????? ?? ?????????? ?? ??????????? ???????? ???? 
??? ??? ??????? ?? ???? ?????? ????? ??? ??????? ??????? ?????????? ??? ?????????? 
???????????? (??. ??’ ????? ??????? ???????? ???? ??????, C?261/11, EU:C:2013:480, 
??????? 29 ??? 31 ??? ???? ???????????? ?????????).

37      ?? ?????????? ??????????? ? ?????????? ??? ? ??????? ???? ????? ???? ?????????? 
??????? ???? ?? ???????? ??? ???????????? ??? ?? ?????????? ??? ??????????? 



????????? ??? ???????????? ????????? ??? ?????????????? ?? ?????? ??????????? ??? 
????????? ?? ???? ?????? ????? ??? ??? ???? ???????????? ?????????? ??? ?????????, 
?????????? ??? ???????????????? ???? ??? ??????????? ?????. ? ????????????? ????? 
??? ? ?????????? ???? ??? ?? ????????????????? ???? ?? ????????? ???????? 
??????????? ????? ??? ????????, ??????? ? ???????? ???? ??? ???????????? ???? 
??????????? ?? ??????? ??????. ? ??????????? ???? ??????????? ?????? ?? ????????? 
???????? ?? ?????????? ???? ???????? ??? ???????? ?? ??????????? ???????? 
??????????? ???????? ??? ?? ?????? ?????????????? ??????????? ??? ????????? ??? 
?????? ????? ??????? ??????. ????????, ? ??????????? ???? ??????????? ?? ????? ?? ??? 
???????????? ??? ?? ?????????? ??? ???????? ????????? ?????? ?? ???????? 
??????????? ??? ?? ?????????? ??????? ??????? ??? ???????? ?? ????????? ?? 
??????????? ???????? ??? ?? ???? ?????? ?????.

38      ? ??????????? ???? ??????????? ??? ?????????????? ???? ?????????????? 
???????????? ???????????. ????????, ??? ??? ????? ??? ?????????? ??????? ?????? ??? 
????????? ?? ?????????? ??? ??????????? ????????? ??? ????? ???????????? ????? ??? 
??????????? ???, ? ????????? ??? ???????? ??? ??????????? ??????????? ???????? ?? 
?????? ??????????? ??? ????????? ?? ???? ?????? ????? ????? ????????, ???? ????? ?? 
?????????? ??? ????????? ??? ???????????? ????? ????????? ??? ???? ???????????? ??? 
????? ??? ?? ????? ???? ????, ?? ??? ????????? ??? ???????? ??? ????????? ?? ???????? 
?????????? ???? ?????? ??????????? ??? ????????? ????? ??? ??????? ??? ?? ???? 
??????? ?????? (??. ??’ ????? ??????? ???????? ???? ?????????, C?591/13, EU:C:2015:230, 
????? 60).

39      ???? ????????, ? ??????????? ??????????? ??? ?????????, ???’ ???????? ??? 
???????? ???? ????? ???? ????????, ? ??????? ??? ????????? ??? ?????? ??? 
????????????? ??????????? ??? ????????? ??? ???????? ?? ??????????? ??????????? 
???????? ??? ?? ?????? ??????????? ??? ??? ????????? ??? ?????? ????? ??????? ?????? 
??????? ?????????? ??? ?????????? ????????????, ??? ??? ?????? ??? ?????? 49 ????.

40      ?????? ?????? ?? ??????????? ?? ? ??????????? ????? ?????? ?? ????????????? 
????????????? ??? ???????????? ?????? ??????? ??????????? ???????????????? ??? ?? 
?????? ??? ??????. ????????, ????? ??? ???? ????????? ????, ?????? ?? ?? ?????? ????? 
????? ??? ????? ???????? ??? ??? ???????? ??? ????????????? ??????.

41      ???? ?? ????????? ?????????, ? ??????????? ??? ?????????? ???????????? ?????? 
?? ????????????? ??? ???????????? ?????? ??????? ??????????? ??? ??????? ?? 
????????? ??? ????????? ????????? ??? ??????????? ???????? ?????? ??? ?????? ?????. 
?? ?????? ?????????? ???????? ?????? ?????????? ??’ ?????.

42      ??? ?????? ???? ?????????????, ??????, ??? ? ????????? ??? ????????? ????????? 
??? ??????????? ???????? ?????? ??? ?????? ????? ???????? ?????? ????? 
????????????? ??? ?? ?????????? ??? ???, ???? ? ????? ??? ???? ???????? ????? 
?????????? ? ???????????, ?? ????? ???? ???????????? ?? ????? ??????? ?? ??????????, 
?????????? ? ?????????, ?? ???????? ????????? ??? ??????????? ???????? ????, 
??????????? ?? ??????????? ? ????? ????????? (??????? ???????? ???? ?????????, 
C?591/13, EU:C:2015:230, ????? 64 ??? ???? ???????????? ?????????).

43      ????????, ??????? ?? ??? ???? ??? ???????????? ??? ?????, ??? ?????? ????? ????, 
?? ????????? ??????????? ???????????? ????????? ?? ?????? ??????????? ??? ????????? 
?? ???? ?????? ?????, ??? ??????? ?? ?????????, ???? ?? ??????? ?????? ??? ??????????? 
?????, ??? ???????? ??? ???? ???????????? ??? ?????? ??? ???? ??? ?? ?????????? ????. 
?????? ??? ?????? ????? ????? ?? ???????????? ??????????? ???? ?????? ?? 



???????????? ? ??????? ??? ??????? ?????? ????????? ?? ????? ?? ?????????? 
??????????? ??? ?? ????? ?? ??? ?????????????? ??? ????? ??????????????? ??? ?????? 
??? (??. ??’ ????? ??????? National Grid Indus, C?371/10, EU:C:2011:785, ??????? 45 ??? 46 
??? ???? ???????????? ?????????).

44      ????????, ? ??????? ???? ????? ???? ???????? ???????????? ????????? ??? ??? 
???????????? ?????????? ??? ????????? ???? ???? ?????? ????? ??? ???????? ??? ? 
???????????? ?????????? ??? ????????? ?????? ?? ?????????? ??? ??????????? ??? ?? 
??????????? ??? ???????? ??? ????????????? ????? ??? ?????? ??? ??????????? 
???????????? ??? ???? ??? ?? ???????? ??? ????????? ????? ????? ??? ??????????? ???.

45      ????????, ?? ????? ????, ????????? ??? ????? ??? ??????? ?? ?????????? ??? 
????????? ??? ?????????????? ????? ?? ??????? ??????????? ???????? ?????????? ??? 
?????? ????, ????? ?????? ??? ??????? ?? ??????????, ??? ??? ?? ???? ??????????, ??? 
???? ??????????? ???????, ???? ??? ??? ????????? ??????? ??? ??? ????????? ?????, 
???? ?? ????????????? ? ?????????? ??? ?? ???? ???????????? ????????? (??????? DMC, 
C?164/12, EU:C:2014:20, ????? 53 ??? ???? ???????????? ?????????).

46      ?? ??????????, ??? ??? ??????? ???? ?????????? ????????? ??? ? ??????? ???? 
????? ???? ?????????? ??????? ????? ??? ????????? ??????????? ???????????? 
????????? ?? ?????? ?????????????? ??????????? ??? ????????? ?? ???? ?????? ????? 
??? ??? ???? ???????????? ?????????? ??? ????????? ??? ?? ???????? ??? ?????? 
???????????? ??? ??? ???? ??? ????????.

47      ????????, ? ????????????? ??? ??????????? ????????? ??? ??????????????? 
???????????? ????? ?????????, ? ????? ????????????? ????? ??? ?????? ??? ??????????? 
???????????? ??? ????????????? ??????????? ??? ????????? ???? ??? ?? ?????????? 
????, ??? ? ?????????? ??? ????????? ????? ?????????? ??? ?????????? ??? ??????????? 
??? ????????? ?????, ? ????? ???? ???????????? ????? ??? ?????? ??? ??????????? 
???????????? ??? ?? ???? ??????? ??????, ???????? ??? ???? ??????????? ?? ?????? ??? 
??? ???????? ????. ? ?????????? ??? ??????????? ??? ?? ??????????? ???? ????????, ?? 
????? ???????????? ???? ??? ?? ?????????? ????, ???????? ??? ??????????? ??? ????? 
??????? ??????, ??? ?????? ??? ?????? ????????? ? ?????? ?????????????? ??????????? 
????. ???????, ??? ?????????? ??????? ???? ? ??????? ???? ????? ???? ????? ????????? 
?? ??????????? ??? ???????? ???????? ??? ??????????? ???????? ?????? ??? 
?????????????? ?????? ?????.

48      ???? ????? ??? ????????????? ??? ???????? ???? ????? ???? ????????, 
????????????? ????? ??????? ??? ??? ????? ?????????? ?? ??????? ??? ??? ?????? ?????, 
??????????? ?? ??????????? ??? ?????? ??? ??????????? ???????? ???, ????????? ?? 
???? ??? ????? ??? ????????? ??? ??? ??????????? ????????? ??? ????? ???????????? 
???? ??????? ?? ????? ?? ??????????? ???????? ??? ???????????? ??? ???????? ????? 
???????? ???? ?? ??????? ?????? ???? ?? ????? ????? ?? ????????? ? ?????????? ??? 
??????? ?? ????? ?? ?? ??????????? ???????? ????, ??? ???????????? ???? ?? ??????? 
?????? ??? ????????? ??? ???????????? ????? ????????? ????? ??? ??????? ??? ??????? 
?????? ????? (??. ??’ ????? ????????? ???????? ???? ????????, C?64/11, EU:C:2013:264, 
????? 31, ??? DMC, C?164/12, EU:C:2014:20, ????? 60 ??? ???? ???????????? ?????????).

49      ???? ????? ??? ???????? ??? ????? ?????, ?? ?????????? ???? ????????? ??? ?????? 
?? ????????? ???? ????????????? ?????????? ???????? ??????, ??????, ??? ?????? 
???????? ??? ????? ??? ????? ???, ????????, ??? ???????????????? ???????? ??? ????? 
?????, ??????????? ?? ??? ???????? ????? ??????? ?? ??? ?????????? ?????? ??????? 
(??????? ???????? ???? ?????????, C?591/13, EU:C:2015:230, ????? 67 ??? ???? 



???????????? ?????????).

50      ??? ???? ???? ???????, ?? ?????????? ???? ??????? ?????? ??? ?????? ?? 
?????????? ?????? ????? ? ???????? ?? ????????? ??? ?????, ? ?????? ??????? ?? ??? 
?????? ??? ?????? ??? ?????? ?? ?????????? ????? ??? ?? ????????????? ?????? ?????, 
??????? ?? ??? ?????? ????????? ??? ??? ???? ???????? ???? ??????????????? ??????? 
??? ??????????? ??????? (??. ??’ ????? ??????? National Grid Indus, C?371/10, 
EU:C:2011:785, ????? 74).

51      ?? ?????????? ??????? ??????? ?? ??????? ?? ? ???????? ??? ???????? ????? ?? 
???? ??????? ?????? ?????? ?? ???????? ????? ??????? ?? ??? ???? ??? ??????????????, 
?????? ??? ????????? ??? ?????? ??? ?????????? ??? ????????? ????????? ??? 
??????????? ???????? ?????? ??? ?????? ?????.

52      ??’ ????? ??????????? ? ?????????? ??? ???? ??? ????? ????? ??? ? ???????? ??? 
????? ??? ??? ??????????? ????????? ?? ????? ??????? ??????, ???? ??? ??? ????? 
???????? ??? ????? ?????, ???????? ????? ??????? ?? ??? ???? ??? ?????????????? 
?????? ??? ????????? ??? ?????? ????? (??????? DMC, C?164/12, EU:C:2014:20, ????? 64). 
? ???????? ??? ????? ??? ??? ??????????? ????????? ?? ???? ??????? ??????, ? ????? 
???????? ?? ??????????? ??? ???????? ??? ?????? ?????, ??? ?????? ??????? ???? ?? 
????????, ???? ?????? ??? ? ??????? ??????????? ??? ?????? 72 ??? 73 ??? ????????? 
???, ?? ????? ??????? ?? ??? ???? ??? ?????????????? ?????? ??? ????????? ??? ?????? 
?????.

53      ??????? ???? ??? ???????, ?????? ?? ????? ??? ???????????? ??????? ? ???????? 
??? ?? ????? 49 ???? ???? ??? ?????? ??? ??? ?????????? ??? ????? ???? ? ?????????? 
??????? ??????? ?????? ???, ???? ? ??????? ???? ????? ???? ???????, ?????????, ?? 
????????? ??????????? ???????????? ????????? ??? ??? ??????? ??? ????????? ??? 
?????? ??? ??????? ?????? ????? ?? ?????? ?????????????? ??????????? ??? ??? 
????????? ??? ?????? ????? ??????? ??????, ??????, ??? ???????????? ??? ??????????? 
????????? ??? ????????? ????? ??? ???? ???????????? ??? ????? ???? ?????? ????? ???, 
????????, ?? ?????????? ??? ????????? ????? ??? ??? ???????? ??? ???????????? ????? 
?? ???? ??????? ??????.

 ??? ??? ?????????? ?????? 

54      ????????? ??? ? ??????? ?????????? ???? ?? ???? ???? ????????? ??? ?????? ????? 
??? ????????? ?????????????? ??? ??????? ??????? ??? ??????? ???????????, ?’ ???? 
??????????? ?? ????????? ??? ??? ?????????? ??????. ?? ????? ??? ????? ??????????? 
???? ???????? ???????????? ??? ??????????, ???? ??? ?? ??? ????????, ??? ???????????.

??? ???? ?????? ??????, ?? ?????????? (????? ?????) ???????????:

?? ????? 49 ???? ???? ??? ?????? ??? ??? ?????????? ??? ????? ???? ? ?????????? 
??????? ??????? ?????? ???, ???? ? ??????? ???? ????? ???? ???????, ?????????, 
?? ????????? ??????????? ???????????? ????????? ??? ??? ??????? ??? 
????????? ??? ?????? ??? ??????? ?????? ????? ?? ?????? ?????????????? 
??????????? ??? ??? ????????? ??? ?????? ????? ??????? ??????, ??????, ??? 
???????????? ??? ??????????? ????????? ??? ????????? ????? ??? ???? 
???????????? ??? ????? ???? ?????? ????? ???, ????????, ?? ?????????? ??? 
????????? ????? ??? ??? ???????? ??? ???????????? ????? ?? ???? ??????? 
??????.



(?????????)

* ?????? ???????????: ? ?????????.


