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1        ? ?????? ????????????? ????????? ????? ??? ???????? ??? ????????? ?????? ??? 
?????????? ?????????? ??? ??? ?????? ????? ???, ??????, ??? ??? ????????? 
??????????????, ????????, ??? ??? ???????? ?????????? ??? ????????, ? ????? ???????? 
??? ???????????? ??? 21? ??????? 1999 (?? 2002, L 114, ?. 6, ??? ????: ???????? ??? ??? 
???????? ?????????? ??? ????????).

2        ? ?????? ???? ?????????? ??? ??????? ??????? ???????? ?????? ??? R. Bukovansky, 
???????? ???????, ??? ??? Finanzamt Lörrach (???????? ??????????? ????????? Lörrach), 
??????? ?? ??? ??????? ??? ???????? ?? ??????????? ?? ?????????? ??? ???????? 
????????? ?? ????? ?????????????? ? R. Bukovansky ??? ????????, ???? ????? ?? ??????? 
???????? ??????? ??? ????????? ??? ????? ???????? ??? ?????????????? ??? ?? ???????? 
???? ???????.

 ?? ?????? ???????

 ?? ?????? ??? ??????

3        ? ????????? ????????? ??? ?? ????? ???? ???, ??????, ??? ? ???????? 
?????????????, ????????, ????????? ???? 21 ??????? 1999 ???? ?????????, ?????? ??? 
?????? ??????????? ??? ? ???????? ??? ??? ???????? ?????????? ??? ????????. ?? ??? 
??????? 2002/309/??, ??????? ??? ?????????? ??? ??? ?????????, ??? 4?? ???????? 2002 
(?? L 114, ?. 1), ?? ???? ????? ????????? ?????????? ?? ???????? ??? ?????????? ??? 
??????? ?? ???? ??? 1? ??????? 2002.

4        ???? ?? ???????? ??? ????????? ??? ??? ???????? ?????????? ??? ????????, ?? 
???????????? ???? «????? ???????????? ?? ?????????? ??? ???? ??? ????????? 
??????????? ??? ???????? ???? ??????????? ????, ????? ??? ????????? ??? ??????? ??? 
??? ??????? ???? ????????? ?????????».

5        ? ???????? ??? ??? ???????? ?????????? ??? ???????? ??????, ???? ?? ????? ??? 1, 
???????? ?? ??? ??, ?? ?????????, ???? ?????? ??? ??????? ??? ?????? ????? ??? 
?????????? ?????????? ??? ??? ????????? ??????????????, ???????? ???????, ????????, 
?????????? ?? ??????? ?????????? ?????????????, ????????????? ?? ????????? 
???????????? ??? ???????? ????????? ???? ?????????? ??? ????????????? ?????, ????? 
??? ?? ???????? ??? ????? ???????? ??????????, ???????????? ??? ???????? ?? ????? ??? 
?????????? ????? ?????????.

6        ?? ????? 2 ??? ????????? ?????, ?? ????? ????? ??? ????? «?? ????????», ????????? 
?? ????:

«?? ??????? ???? ????????????? ?????? ??? ????????? ??????? ???? ?????????? ???? 
????? ????????????? ?????? ??? ????????? ??????????? ????????? ???? ?????????? 
??????? ?? ??? ????????? ??? ???????????? ?, ?? ??? ???.»



7        ?? ????? 4 ??? ?? ???? ?????????, ?? ????? ????? ??? ????? «???????? ???????? ??? 
????????? ?? ?????????? ?????????????», ?????? ???:

«?? ???????? ???????? ??? ????????? ?? ??? ?????????? ????????????? ????????????? 
[…] ??????? ?? ??? ????????? ??? ???????????? ?.»

8        ???? ?? ????? 15 ??? ????????? ??? ??? ???????? ?????????? ??? ????????, ?? 
??????????? ??? ?? ?????????? ????? ????????? ??????????? ????? ???.

9        ?? ????? 16 ??? ????????? ?????, ?? ????? ????? ??? ????? «[?????????] ??? 
????????? ??????», ???? ?? ????:

«1.      ??? ?? ??????????? ?? ?????? ??? ??????????? ???? ??????? ????????, ?? ???? 
????????? ???? ???????? ????? ???? ?????????? ??? ??????????? ??? ??????????? ?? 
????? ??? ??????????????? ???? ??????? ??????? ??? ?????????? ?????????? ???? 
?????? ??????? ??????? ?? ????????? ????????? ???? ??????? ????.

2.      ????????? ??? ? ???????? ??? ???????? ????????? ?????????? ??????? ??? 
?????????? ???????, ?? ?????? ????? ? [???????] ????????? ??? ??????????? ??? 
?????????? ?????????? ???? ??? ??? ?????????? ??? ????????? ???. ? ????????? ???? ??? 
?????????? ????????? ??? ???????? ????????? ?? ????????????? ???? ???????. 
??????????? ?? ?????????? ???? ???????? ??? ?????????, ? ?????? ???????? ?? 
?????????, ???? ??? ?????? ???? ??????, ??? ?????????? ??? ?? ???? ??????????.»

10      ?? ????? 21 ??? ?? ???? ?????????, ?? ????? ????? ??? ????? «????? ?? ??? ???????? 
????????? ???? ????? ?? ????? ??????????», ?????? ???? ????????? ??? 1 ?? ????:

«?? ????????? ??? ??????? ????????? ?????? ??? ???????? ??? ??? ?????? ????? ??? 
?????????? ?????????? ?? ?????? ?????? ??????????? ??? ???????? ??? ??? ????????? 
??? ???????? ?????????. ?????????, ?? ????????? ??? ???????? ????????? ??? ?????? ?? 
?????????? ??? ?????? ??? [??????????] ???????????, ???? ????? ????????? ??? ??? 
????????? ??? ?? ????? ??????????.»

11      ?? ????? 7 ??? ???????????? I ??? ????????? ??? ??? ???????? ?????????? ??? 
???????? ????? ??? ????? «???????? [??????????] ???????????» ??? ??????, ???? 
????????? ??? 1, ?? ????:

«? ???????? [??????????] ??????????? ????? ??????? ???? ????????????? ?????? ??? ???? 
?? ??????? ??? ???? ?????????? ???? ????????????? ?????? ??? ??? ????? ??????? 
????????????? ???? ?????????? ??? ????? ????????????? ?????? ????????????? ???? 
???????? ??? ??????????? ? ??????????? ??? ???? ??? ????????.»

12      ?? ????? 9 ??? ?? ???? ????????????, ?? ????? ????? ??? ????? «??????? 
????????????», ?????? ???? ??????????? ??? 1 ??? 2 ???:

«1.      ???? ???????? ??????????? ??????? ???? ????????????? ?????? ??? ??????, ???? 
?????????? ??? ????? ????????????? ??????, ?? ????????, ???? ??? ?????????? ???, 
???????????? ???????????? ??? ???? ????????? ???????????? ???????? ??? ????? ???? 
????? ???? ????? ??????????? ??? ???????? ????? ???? ????? ??? ??????, ??? ???????, 
??? ??? ????????????? ?????????????? ? ??? ?????????????? ?? ????? ???????.

2.      ? ???????? ??????????? ??? ?? ???? ??? ??????????? ??? ??? ??????????? ??? ????? 
3 ??? ???????? ???????????? ????? ?? ???? ?????????? ??? ????????? ????????????? ?? 



???? ????????? ???????????? ???????? ??? ??????? ??? ?? ???? ??? ??????????? ????.»

 ?? ????????? ??????

13      ? ??????? ??? 11?? ????????? 1971 ?????? ??? ????????? ?????????????? ??? ??? 
????????????? ??????????? ??? ????????? (Bundesgesetzblatt 1972 II, ?. 1022), ???? 
????????????? ?? ?? ?????????? ???????????? ??? 12?? ??????? 2002 (Bundesgesetzblatt 
2003 II, ?. 67), ???????? ?????? ??????? ??? ????????? ?? ????? ??? ???????? ??? ?????? 
???????????? ???? ????? ???? ?????? ??????????? ??? ?????????? (??? ????: 
??????????????? ???????).

14      ?? ????? 4 ??? ???????????????? ????????? ????????? ?? ????:

«1.      ???? ??? ?????? ??? ???????? ?????????, ? ????? “???????? ????? ????????????? 
???????” ??????? ???? ??????? ?? ?????, ????? ??? ?????????? ??? ?? ???? ???????, 
?????? ????? ?????????? ????????? ??? ?????? ????.

[...]

4.      ?? ????????? ???? ??? ????? ?????? ???????, ?? ????? ???????? ???? ???????, ??? 
???? ??? ???????? ????????? ??? ?????? ????? ?????????? ????????? ???? ???????????? 
?????????? ??? ????????? ??? ??????????? ????? ??? ????????, ? ??????? ?? ??? 
????????????? ?????? ??????? ?? ?? ??????????? ???? ?? ???? ??? ?????? ?? ?????? ? 
?????? ?????????? ?????????, ????? ??? ???? ?? ????? ??????? ???, ??? ?????????? 
?????????? ???? ???????????? ?????????? ??? ????????? ??? ??? ?? ??????????? 
???????? ??? ?????????? ??? ?????? ??? ????????????? ??????????? ??? ?????????, 
??????????? ??? ?????? ????????? ??? ???????? ?????????. ? ?????????? ??? 
??????????? ??? ??? ???????????? ????????? ????? ??? ??? ???????, ??????? ?? ??? 
????????? ??? ???????? ?????????, ??? ???????. ?????????, ? ???????????? ?????????? 
??? ?????????, ???????????? ???’ ???????? ??? ????????? ??? ?????????? ?????????? 
??????? ?? ??? ?????????? ??? ????????? ?????, ?????????? ??? ???????? ???? ??? 
??????????? ??? ??? ??????????? ? ??? ???????????? ????????? ????? ??????? ?? ??? 
????????? ??? ???????? ????????? ??? ??? ???????? ??? ?????????? ????? 
(???????????? ??? ????? ??? ??? ????????????) ?? ????? ??????????? ????? ??? 
???????? ????????? ??? ??? ??????????? ? ??? ???????????? ????????? ?????, ????? ??? 
?????????? ????? ??? ??????????? ??? ????? ??????? ?? ??? ????????? ??? [??????] 6 ??? 
22. ?? ????????? ??? ?????????? ????? ??? ????? ???????? ?? ????????? ???? ??? ????? 
?? ?????? ??????? ???????? ??? ???? ???????? ??? ???? ??????? ??????????? ?? ??????? 
??? ???? ???? ?????????? ??????? ??????? ??? ?????????? ???????? ?? ??? ????? ??? 
?????????, ??????????? ??? ??????????? ??????? ????, ???? ????????? ??????????? 
???????????, ?????? ? ???????, ??? ?? ????? ?????????? ? ?? ???? ?????.

5.      ?? ????????? ???? ??? ????? ?????? ??????? ????????? ??? ???????? ?? 
???????????? ??????, ???? ??? ?????? ??? ???????? ??????, ???? ??? ??? ????? ??? 
?????, ??? ????????? ??? ???????? ??? ???? ???????????? ?????? ???? ?? ???????? ??? 
????? (?????? ?????????), ?????? ?????? ??????? ?? ?????????? ???? ?????? ??? 
???????????? ????? ??? ??????? ??????????? ??????????? ????? ???? ?? ????? ??? 
???????? ??? ??????? ???????? ???? ?? ????? ?? ??????? ???? ?????????????? ?? 
???????? ??? ?????? ??????.

[...]»



15      ?? ????? 15 ??? ????????? ????? ?????? ?? ????:

«1.      ?? ??? ????????? ??? ????????? ??? [??????] 15 ??? 19, ?? ??????, ???????? ??? ?? 
?????? ??????????? ??????? ??? ?????????? ??????? ?? ????? ???????? ????? ???? ?? 
??? ????????????? ?????? ???? ???????? ???????? ????????????? ????? ??? ?????? ????, 
????? ?? ? ??????? ????????? ????? ??? ????? ????????????? ???????. ?????? ????????? 
?????, ?? ???????? ??? ????????????? ??? ??? ???? ???? ????????????? ??? ???? ???? 
??????.

2.      ??????????? ??? ????????? ??? [?????????? 1], ?? ???????? ??? ???????? ??????? ?? 
????? ???????? ????? ????????????? ??????? ???? ???????? ???????? ??? ????????? 
????? ??? ????? ????????????? ??????? ????????????? ???? ??? ????? ?????? ??????:

a.      ? ?????????? ???????? ??? ???? ?????? ??? ??????? ???????? ? ??? ??????? 
?????????? ??? ??? ??????????? ???????? ??? 183 ?????? ???? ?? ???????? ??? ??????? 
????????????? ?????·

b.      ?? ???????? ????????????? ??? ???????? ? ??? ????? ???????? ??? ??? ???????? ??? 
???? ??????, ???

c.      ?? ???????? ??? ???????? ??????? ??????????? ? ???? ???? ??? ????? ???????? ? 
????????? ??? ???? ??????.

[...]

4.      ?? ??? ????????? ??? ????????? ??? [??????] 15a ?????? ??????? ?? ????? ???????? 
????? ????????????? ???????, ???? ???? ????? ????????????? ?? ????? ??????????? 
??????????, ??????????, ???????????? ? ???????????? ?????????????? ???????? ??? 
???? ??? ???? ??? ????? ??? ????? ????????????? ???????, ???????????? ??? ???? ???? 
?????? ???? ????? ??? ???????? ??? ???????? ??? ?? ????????????? ????, ??? ??? 
?????????? ??? ? ????????????? ??? ??? ???????????? ???? ????? ??? ?? ???????????? 
????????????? ????????? ?? ????? ???????? ???????????? ????? ??? ????? ????? 
???????. ??? ?? ???? ???? ?????? ??? ????????? ?? ?????????? ????, ???? ?? ?? ???? 
?????????? ????????????? ??? ?????? ???? ???????? ?? ?????? ???????.»

16      ?? ????? 15a ??? ?? ???? ????????? ?????? ???:

«1.      ??????????? ??? ????????? ??? [??????] 15, ?? ??????, ?? ???????? ??? ?? ?????? 
??????????? ??????? ??? ???????? ?????????? ??????????? ???? ???????? ???????? 
????????????? ??? ???????????? ?????? ??? ????? ????????. ?? ????????????, ?? 
???????????? ?????? ??? ????? ???????? ? ????????????? ??????? ?? ???????????? ???? 
???? ???? ??? ??? ?? ???? ????????. ? ????? ????? ??? ?????? ?? ?????????? ?? 4,5 % ??? 
??????????? ????? ??? ???????? ?????? ? ????? ???????? ????????????? ?? ??????? 
????????????? ??? ???????? ??????????? ????? ??? ????????????? ??????? ??? ????? 
???????? ? ??????????????. ??????? ?? ?????????? ?? ????????? ??? ?????? 4, 
?????????? 4.

2.      ????????? ?????????? ??????????? ???? ??? ?????? ??? ????????? ??? [??????????] 
1 ?? ??????? ??? ???????? ?? ???????????? ??????, ???? ? ????? ???????? ??? ????????? 
??? ???? ???????????? ??????, ??? ???? ? ??????????? ?????????? ??????? ???? ???? 
????????? ???. ??? ?? ??????? ????, ???? ??? ??????? ???, ??? ?????????? ??????? ???? 
???? ????????? ???, ????????? ??? ???????? ??? ?????????? ??????????? ???? ?? 



????????? ???? ??? ?????, ???? ????? ?????????? ???’ ??? ?? ???????????? ????, ??? 
?????????? ???? ???? ????????? ??? ???????????? ??? 60 ????????? ?????? ???????? ??? 
???????? ??? ?????????????? ???.

3.      ?? ???????????? ?????? ??? ????? ???????? ? ?????????? ??????????? ???????? 
?????, ??????????? ??? ????????? ??? [??????] 24, ??? ???? ??? ??????????? ??????? ?? 
??? ????????? ??? ?????? ???????? ??? [??????????] 1 ???? ??? ???????? ?????:

a.      ???? ???????????? ?????????? ??? ?????????, ? ????? ???????????? ?? ??? 
????????? ???? ??????????? ??????? ?? ??? ????????? ??? [??????????] 36 ??? ????? 
???? ????? ??????????? (“Einkommensteuergesetz”), ???????????? ??? ????????? ??? 
[??????????] 34c ??? ?? ???? ?????. ? ????? ?????????? ?????? ????? ???? ??? ????????? 
??? ????? ??????????? ??? ????????????????

[...]».

 ?? ????????? ??????

17      ????? ??? ?????? 1, ?????????? 1, ??? ????? ???? ????? ??????????? 
(Einkommensteuergesetz, ??? ????: EStG), ???? ?????? ??????? ??? ??? 20 ?????????? 2007 
????????????? (Bundesgesetzblatt 2007 I, ?. 3150), ?? ?????? ??????? ?? ????? ????? ??? 
???????? ???? ? ?? ?????? ??????? ???? ??? ????????? ?????????? ?????????? ?????? 
???? ???? ???????????.

18      ?? ????? 1, ?????????? 4, ??? EStG ????????? ?? ????:

«?? ?????? ??????? ?? ????? ??? ????? ???? ??? ???????? ???? ?? ?????? ??????? ???? ??? 
???????? ??????????, ?? ??? ????????? ??? ?????????? 2 ??? 3 ??? ??? ?????? 1, ????? ?? 
????? ???? ???? ???????????, ???? ?? ????? ??? ?????????????? ?????????? ???? 
??????? ???? ??? ?????? ??? ?????? 49.»

19      ?? ????? 49 ??? EStG, ??????? ?? ?? ?????????? ??? ?????????? ?? ????? ???? ????, 
?????? ???:

«1.      ????????? ?????????? ????????????????? ???? ??????? ?? ????? ?????????? ?? 
????? ???? ???? ??????????? (????? 1, ?????????? 4):

[...]

4)      ?? ?????????? ??? ??????? ??????? (????? 19)

a)      ? ????? ????????? ? ???? ?????????? ??? ????????,

[...]

c)      ??? ???????????? ?? ?????? ???? ?????????????? ???????????, ???????????? ? 
?????? ??? ??????????? ?????????? ???????? ??? ?????? ? ???? ??? ?????????? 
????????? ??? ????????,

[...]».

 ? ??????? ??? ?????? ????? ??? ?? ???????????? ???????

20      ? R. Bukovansky, ? ?????? ???? ???? ?? ????????? ??? ??? ??? ??????? ?????????, 
??????? ??? ?? 1969 ??? ??? ?????? ??? 2008 ??? ????????. ??? ??? ????????? ??? 1999 



??? ??? ?????????? ??? 2006 ????????? ???? ??????? ?? ???????? ???????? ???????? ??? 
?????? Novartis. ???? ?? ??????? ???????? ???? ???????? ???? ???? ??????????? ??? 
?????? ???????? ???, ?????? ???? ???????????? ?????????? ??? ?????????.

21      ??? ?????? ??? 2006, R. Bukovansky ???????????? ??? ??? ?????? ???????? ???, ??? 
??????? ????????? ???? ??????????, ?? ????????? ??????? ??? ??????, ???????????? ?? 
?? Novartis Pharma Productions GmbH (??? ????: W-GmbH), ? ????? ??????? ??? ????????. 
???????, ???? ?????????? ??? ? ??????? ????????????? ??? ??????? ? R. Bukovansky ??? 
???????? ?? ???? ????? ????????, ???? ???????? ??????????, ??? ?? ????? ??? 2012.

22      ??? 1? ????????? 2008, ? R. Bukovansky, ??? ???????????? ?? ????????? ??? ?? W-
GmbH ??? ????????, ???????? ??? ???????? ??? ???? ???????. ??? ?????? ??? ????? 
??????????? ??? ?? ???? 2008, ? ?????????????? ??????? ???, ??? ?? ??????? ???????? 
???? ?? ????? ?????????? ???? ???????, ???????????? ?? ??? ??? ???????? ??? ??? 
????????? ??? 2008, ??????, ????? ??? ?????? 15a, ?????????? 1, ??? ???????????????? 
?????????, ?? ???????????, ???? ????? ?? ?????????? ??? ?????????????? ?? ???????? 
??????????? ??? W?GmbH, ???? ???????, ?? ?????????? ??????????? «???? ?????????? 
????».

23      ? Finanzamt Lörrach ??????, ????, ??? ?? ??????? ?????????? ?????? ?? 
???????????? ??? ???????? ???? ????? ?? ?????? ??? ????? 2008. ? ???????? ???? 
???????? ???, ???? ????? ?? ??????? ???????? ??? ??? ???????? ??? ??? ????????? ??? 
2008, ? R. Bukovansky ???????? ???? ???? ??????????? ??? ???????? ????? ??? ?????? 1, 
?????????? 4, ??? 49, ?????????? 1, ??? EStG ??? ???, ????????, ?? ?????????? ??? 
?????????????? ???? ???????? ???????? ??? W-GmbH ?????? ?? ???????????? ??? 
????????, ??????? ?? ?? ????? 4, ?????????? 4, ??? ???????????????? ?????????.

24      ??????? ??????????? ????????? ??? ??????? ? R. Bukovansky, ? Finanzamt Lörrach 
?????? ??? ????????? ?? ????????????? ???????? ???? ????? ?? ?????????? ??? ???????? 
???????????, ???????? ?? ????? ????? ?? ???? ??? ???? ????????? ? R. Bukovansky ???? 
????????? ??????????? ????? ?? ???? ??????????? ??? ??? ???????? ??? 2008.

25      ??? ??????? ??? ????????? ??? ??????? ??? Finanzgericht Baden?Württemberg 
(??????????? ??????????? ?????-????????????), ? R. Bukovansky ???????? ?? ???? ?? 
???????????? ??? ??? ?????????? ??? ?? ??? ?? ???????? ??? ???? ??? ???????? 
?????????????? ??? ??????? ??? ?? W-GmbH ???? ?? ??????? ???????? ??? ??? ???????? 
??? ??? ????????? ??? 2008 ?????? ?? ?????????? ??? ??? ???? ??? ???????? ??? ?? 
???????? ???????????? ???? ???? ??????????? ???? ???????. ? Finanzamt Lörrach ?????? 
??? ???????? ??? ?????????.

26      ?? ?????? ?????????? ??????????? ???, ??????? ?? ?? ????? 15a, ?????????? 1, ??? 
???????????????? ?????????, ?????? ?? ????? ????? ??? ? ???????? ????????????? 
????????, ??? ??? ???????? ??? 2008, ?? ?????? ???????? ??? R. Bukovansky ??? ??? ?? 
?????? ???? ???? ???????? ?? ????????? ?? ?????????? ??? ?????????????? ??? ??????? 
??????? ????? ????????? ??? ??? ???? ????.

27      ??????, ????????? ??? ? R. Bukovansky ??? ???? ??? ???????? ?????????, ??? ?????? 
????? ?????????? ????????? ??? ???????? ??? ??????????? ????? ??? ???????? ??? ??? 
???????????? ?? ???? ??? ????, ??????????? ??? ????????, ???? ??????? ???????? 
????????, ??????? ??? ???????????????? ??? ???? ???????, ?? ????? 4, ?????????? 4, ??? 
????????? ????? ????????? ?????? ??? ? ???????????? ?????????? ??? ????????? 
??????? ?? ??????????? ??? ????????????? ??? ?? ???? ???? ?? ????? ?????? ?? ?????? ? 
?????? ?????????? ????????? ???, ????? ??? ??? ?? ??????? ????? ???, ???? ????? ?? 



?????????? ??? ?????????????? ??? ???????? ??? ?? ??????????? ???????? ??? 
?????????? ????? ????? ??? ??????? ??????, ??????????? ??? ?????? ????????? ??? ?? 
???? ?????????, ???????? ? ???????????? ?????????? ??? ?????????, ??????, ?????? ?? 
?????????? ??? ???????????? ???????? ???? ??? ??? ???????? ??????????? ?? ?? ?????? 
????? ??? ?????????? ?????. ???? ?? ??????? ???????? ????, ? ?????????? ?????????? 
??? R. Bukovansky ????????? ??? ???? ??? ???????????? ????? ??? ??? ?????????? 
???????????.

28      ?? ?????????? ???? ??????, ??????, ??? ? ?????????? ??? ??????????? ??? ????? 4, 
?????????? 4, ??? ???????????????? ?????????????? ??? ? ????? ??????? ?? ??????? ??? 
??? ????? ??? ???????? ?????????, ??????? ???????? ??????? ??????????? ??? ?????? 
??? ????????????? ????? ???????? ????????. ????????????, ?? ???????? ???????????? 
??? ??????????? ??? ??????? ??????? ??????? ??????? ??????????? ??? ????????, ? 
?????? ????? ?? ???????? ??? ?????? ????, ??? ? ????? ??????? ???????? ???????? ?? 
?????? ??? ??????????? ?? ????????? ??? ?? ???? ??????, ?????? ???????????? ???? 
???????. ???????, ???????, ?? ?????? ?? ???? ? ??????????? ??????????? ????? ??????? 
?? ??? ???? ??? ???? ?????????????, ???? ?? ????? 9 ??? ???????????? ? ??? ????????? 
??? ??? ???????? ?????????? ??? ????????, ??? ??? ?????????? ??? ?????????? ???? 
??????????, ???? ?? ????? 2 ??? ????????? ?????.

29      ???? ?? ?????? ??????????, ?? ????? 21, ?????????? 1, ??? ????????? ??? ??? 
???????? ?????????? ??? ???????? ??? ????????? ?? ?????????? ?? ????????? ??? 
????????? ??? ???????????????? ????????? ???? ????? ?? ??????????, ???? ?? ????? 4, 
?????????? 4, ??? ????????? ?????, ?? ????????? ?? ?? ????? ??? 15a, ?????????? 1, 
??????? ????????. ???????, ?? ????????? ??? ?? ???? ????????? ??? ????????, ????????, 
??? ??????? ??? ????????? ??? ??? ???????? ?????????? ??? ????????. ??????, ?? 
????????? ??? ????????? ??? ??? ???????? ??? ?????? ???????????? ??? ??????? ?? 
??????????? ???? ???????????? ??? ????? ?? ?????? ??? ?????? ???? ????? ??? 
??????????. ?? ????????? ????? ?????? ?? ???????????? ?????????? ??? ??????????? ??? 
????????? ??? ??? ??????????? ?????????? ??? ?????????????? ?? ?? ???????? ????.

30      ??? ??? ???????? ?????, ?? Finanzgericht Baden-Württemberg ????????? ?? 
?????????? ??? ??????? ??? ?????????? ??? ?? ???????? ??? ?????????? ?? ???????? 
???????????? ???????:

«????? ?? ????????? ??? ????????? ??? ??? ???????? ?????????? ??? ????????, ????? ?? 
?? ???????? ???, ?? ????? 1, 2, 21, ????? ??? ?? ????? 7 ??? 9 ??? ???????????? ??? I, ??? 
?????? ??? ??????????? ?? ?????????, ???? ?? ????? 4, ?????????? 4, ??? 
???????????????? ?????????, ?? ????????? ?? ?? ????? 15a, ?????????? 1, ??????? 
????????, ??? ????????? ?????, ??? ????????? ????????? ???????? ??????????? ? ?????? 
?????????? ??? ??? ??????? ???? ???????, ??? ???? ??? ???????? ????????? ??? ??? ??? 
???????????????? ??? ???? ??????? ??????? ???? ?????????? ???? ?????????? 
???????????, ???? ??? ?????? ??? ?????? 15a, ?????????? 1, ??? ?? ???? ?????????;»

 ??? ??? ????????????? ??????????

31      ?? ?? ??????? ???, ?? ?????? ?????????? ?????, ???’ ?????? ?? ????????????? ?? ?? 
????? ??? ???????????? ??? ?????????? ??? ??? ???? ?????????????, ???? ?? ????? 2 ??? 
????????? ??? ??? ???????? ?????????? ??? ???????? ??? ?? ????? 9 ??? ???????????? 
??? ?, ????? ??? ?????? ??? ?????????? ?? ????? ??????? ??????? ??? ??? ???????? ??? 
?????? ????????????, ???? ? ??????????????? ???????, ????? ??? ?????? ?? ???????? 
???????????? ??? ??????????? ??? ??????? ??????? ???????? ?????????????? ??? ??? 
???? ??? ???????? ?????????, ???????? ???????? ??? ???? ???????? ??? ??? ?? ???????? 



???? ???????, ??? ? ????? ??????? ???????? ???????? ?? ?????? ??? ??????????? ?? 
????????? ????? ??? ?????? ?? ??? ?????? ?????, ?????? ??? ?????? ??? ????? ??? 
??????????? ?????, ?????? ??? ???????????? ?????????? ??? ?????????, ???????? ?? 
???????? ???????????? ??? ??????????? ??? ??????? ??????? ??????? ???????, ?? 
??????? ?????????, ?????? ??? ??? ?????? ????????, ?? ?????????? ??? ???????? 
?????????????.

32      ???? ????? ??? ??????????? ??? ????????? ??? ?????? ????? ??? ??? ????????? ?? 
?????? ????????? ????????? ??? ????????? ??? ??? ???????? ?????????? ??? ????????, 
????????????? ???, ???? ?? ?????? ???, ?? ????? 7, ?????????? 1, ??? ???????????? ? ??? 
????????? ????? ???? ???????? ???? ????????? ??? R. Bukovansky. ????????????, ?? 
??????? ???? ????? ??????? «????????????? ??????», ?????? ??? ????????????? 
??????????? ??? ?????????, ???????? ????? ??? ??????????? «????????????? ??????», ?? 
?????????? ??? ????????? ??????????????, ??? ????? ??????? ????????????? ???? 
?????????? ??? «????? ????????????? ??????», ?????? ??? ????????????? ??????????? 
??? ?????????.

33      ? ??????? ???? ????????? ?????? ??? ????? ????????, ??? ????????? ??? ?????? 
???? ????????????? ??????, ??? ??? ????? ???????? ???????? ??????????????, ? ?????? 
?????? ?? ????????? ??? ?????? ??? ????? ????????????? ??????, ????? ?? ?????????? 
????? ? ????????? ??? ?????????????? (??., ????????, ??????? Ettwein, C?425/11, 
EU:C:2013:121, ????? 35). ????? ??? ????????? ?????, ? R. Bukovansky ?????? ?? 
????????????? ?? «[??????????] ???????? ???????????» ???? ????? ??? ???????? ??? 
????????? ??? ??? ???????? ?????????? ??? ????????, ????????? ???, ????????, ??? 
????????????? ??? ?????????? ??? ??? ???? ???????? ??? ???? ???? ???????? ??? 
???????? ?????????????? ??? ??? ?????????? ???? ????? ?????????? ?, ???????????, 
???? ??? ????????

34      ???? ????? ??? ???????? ????????? ??? ??? ???????? ??? ?????? ???????????? ??? 
????? ???????? ?????? ??? ????????? ?????????????? ??? ??? ?????? ????? ??? ??????, 
?????? ?? ??????????? ???, ???? ?? ????? 21, ?????????? 1, ??? ????????? ??? ??? 
???????? ?????????? ??? ????????, ?? ????????? ??? ????????? ????? ??? ???????? ??? 
??? ????????? ??? ?? ???? ?????????.

35      ??????, ??????, ?? ??????????? ?? ? ??????? ???? ??? ?? ???? ????????? ????????? 
??? ????? ???? ?? ???????????? ??? ?? ?????? ??? ????????? ???.

36      ???????, ?????? ?? ??????????? ??? ?? ?? ????? 9 ??? ???????????? ? ??? 
????????? ??? ??? ???????? ?????????? ??? ????????, ?? ????? ????? ??? ????? «[??? 
???????????]», ?????????? ??????? ??????? ??????????? ? ???????? ??????????? ??? ?? 
???? ??? ??????????? ??? ?? ????????? ??? ????? ??????????? ??? ?????????? 
?????????????? ?? ?????? ??? ????????? ?? ???????? ???????? ??????????? ??? ?? ???? 
??? ??????????? ????. ??? ??????? ????, ?????? ?? ?????????? ??? ?? ?????????? ???? 
?????? ???, ???? ????? ?? ?????????? ?????????????, ????? ???????? ??? ????? ??? ???? 
?????????????, ???? ?? ??????? ????, ??? ??? ?????????? ??? ????? ??????? 
????????????? ?????? ??? ???? ??????? ?? ???????? ??? ????????? ??????????? ?????? 
??? ??????? ????????? ??? (??., ????????, ??????? Ettwein, C-425/11, EU:C:2013:121, ????? 
33 ??? ???? ???????????? ?????????, ????? ??? ??????? 42 ??? 43).

37      ???????????? ??? ???????? ????????????? ????????? ???????? ?? ?? ?????? ?? ?? 
????????? ??? ??? ???????? ??? ?????? ???????????? ??? ????? ???????? ?????? ??? 
?????? ????? ??? ?????? ?????? ?? ????? ???????? ?? ??? ???? ??? ???? ????????????? 
???, ?? ?????, ?? ??? ?????????? ??????????? ??? ??????????? ?? ?????????? ?????? ??? 



??????, ?? ?????????? ???? ?????? ??? ?? ????? ???? ????? ??? ????????, ??? ??????? 
??????? ????????? ??? ??? ???????? ??? ?????? ????????????, ?? ?????????? ???? 
?????????? ??????????? ?? ??????????? ?????? ???? ?? ?????????? ???????????, ???? 
???? ????????, ???? ??? ?????? ??? ???????? ???????????? ??? ???? ??????????? ???? 
??? ???????????? ?????, ?? ?????? ??? ???? ???? ??? ??? ?????????? ????? (??. 
????????? Gilly, C-336/96, EU:C:1998:221, ????? 30, Renneberg, C-527/06, EU:C:2008:566, 
??????? 48 ??? 51, ??? Imfeld ??? Garcet, C-303/12, EU:C:2013:822, ??????? 41 ??? 42).

38      ???? ????????, ??????, ???? ????????? ???????? ????????? ??????????? ?????? 
?????? ????? ??? ??? ???????? ??? ?????? ????????????, ??????? ????? ??? ????????? 
??? ?????????? ?? ??????? ??? ???? ?? ????? ??? ???????? ??? ??????????? 
????????????, ? ????????????? ???? ???? ?????????? ??? ?????? ?? ????? ????? ??? 
???????? ???????????? ???????? (??????? Gilly, C-336/96, EU:C:1998:221, ????? 30). ???? 
?????, ?????????, ??? ?????? ??? ??????????? ???????????? ??? ???? ???????? ????? 
??????? ?????????, ?? ?????? ????? ??? ???? ??? ??????????? ???? ?????? ?? ????? ??? 
???? ??? ???? ?????????????.

39      ? ????????? ???? ??????? ?? ?? ????? ?????? ??? ??????????? ??????? ??? ?????? 
??? ??? ????????? ??? ??? ???????? ??? ?????? ???????????? ??? ????? ???????? ?????? 
??? ?????? ????? ?????? ?? ????? ????????? ???’ ???????? ??? ???? ????????? ??? 
??????? ?????? ??? ????????? ??? ??? ???????? ?????????? ??? ???????? ??? ??? 
????????? ??? ??? ???????? ??? ?????? ???????????? ??? ????? ???????? ?????? ??? 
?????? ????? ??? ??? ????????? ??????????????.

40      ????????????, ???? ????????? ??? ?? ???????? ??? ??? ?? ????? 1, ???????? ??, ??? 
16, ?????????? 2, ??? ????????? ?????, ?????? ??? ????? ? ?????????, ???? ??? ??????? 
??? ?????? ??? ??????? ??? ????????? ??????????????, ??? ????????? ??????????? ??? 
???????? ????? ??? ??????????? ??? ????????????? ????? ??? ????????? ?????, ????? 
??? ????????? ??? ??????? ????? ??? ?????? ??? ??? ?????? ? ?????? ?????? ?? 
??????????? ??????? ?? ?? ????????? ??? ???????????.

41      ???????, ?? ????? 21 ??? ????????? ??? ??? ???????? ?????????? ??? ???????? 
?????? ??? ?? ????????? ??? ??? ???????? ??? ?????? ???????????? ?????? ??? ?????? 
????? ??? ?????? ??? ??? ????????? ?????????????? ??? ???????? ??? ??? ????????? ??? 
????????? ?????. ??????, ?? ????? ???? ??? ?????? ?? ???? ??????????? ??? ?? 
?????????? ???? ????? ??? ??????? ?? ???????? ??? ?????? ? ??????? ???? ???????? 
????? (??., ???’ ?????????, ??????? TNT Express Nederland, C-533/08, EU:C:2010:243, ????? 
51). ????????, ?? ?? ???? ????? ??? ?????? ?? ???? ??? ?????? ??? ????????? ??? ????? 
???? ??? ?????? ??? ???? ???????? ????????????? ?? ??????????? ??? ???????? 
?????????? ??? ???????? ???????????, ???? ??? ?????? ??? ??????????? ???????????? 
???? ????? ????? ??? ???????????? ????? ??? ??????? ????????? ???? ??? ??? ???????? 
??? ?????? ????????????, ???? ????????? ??????????????????? ?? ????? 9, ?????????? 2, 
??? ???????????? ? ??? ?? ???? ?????????.

42      ???? ????? ??? ??????? ??? ?????? ?????, ?????? ?? ??????????? ??? ??? 
????????????? ??? ? R. Bukovansky, ????? ??? ??????? ??? ????????? ??? ????? ???????? 
??? ??? ?? ???????? ???? ???????, ????????, ??? ??????????? ???????, ??? ????? 
?????????????, ?? ?????? ??? ??????? ??? ????? ??? ??????????? ??? ??? ??????? 
???????, ?? ?????????? ??? ????????????? ??????????? ??? ?????????, ?? ?????? ??? 
?????? ???????? ?????????????? ??? ????????? ??? ???????? ??? ?????? ????.

43      ? R. Bukovansky ??????????? ??? ????? ???????????? ????????????? ?? ????? ?? 
?????? ?????? ? ??????, ??????? ???? ??? ? ?????????? ??? ?????? ?????, ???????? ??? 



???? ???????? ??? ??? ?? ???????? ???? ???????, ??? ? ????? ??????? ???????? ???????? 
?? ?????? ??? ???????????? ?? ????????? ??? ????? ?? ??? ?????? ?????, ????????? ??? ? 
??????????? ??? ?? ?????????? ??? ??????????? ??? ???????? ??? ??????? ??????? 
?????? ??? ?????? ???????? ???, ?????? ??? ???????? ?????????????, ??? ???, ???? ???? 
????????? ??? ????????????? ??? ?????? ?????, ??? ?????? ??? ????? ??? ??????????? 
??? ??????? ???????, ?????? ??? ???????????? ?????????? ??? ?????????.

44      ?????? ?? ??????????? ??????? ??? ??????? ??? ??? ???????? ??? ?????? 
????????????, ???? ? ??????????????? ???????, ?????? ?? ????????? ?? ?????????? 
???????????? ??? ????? ??????????? ?? ?????? ??? ?? ??? ???????????? ???? ??? 
????????? ????? ??? ??? ?? ??????????? ??? ? ?????????? ???? ????? ????????? ? 
?????????????? ????? ???? ????????????? ?????? ??? ?? ?????????? ?????? ???? ????? 
?? ???????? ????? ??? ????? ????????????? ?????? (??????? Gilly, C-336/96, 
EU:C:1998:221, ????? 46).

45      ????????????? ?? ?????????? ??? ? ??????????? ??????????? ??? ?????? ?????, 
???? ???????????, ? R. Bukovansky ????? ?????????? ??? ????????? ??? ???????? 
???????????? ?????? ??? ????? ??? ??????? ????????? ??? ????????? ???? ???????? 
?????? ??? ??????????? ?????????? ??? ????? ?????. ????, ????, ???????????? ???? 
??????? 37 ??? 38 ??? ???????? ?????????, ? ?? ?????? ??? ????????????? ????? ??????? 
???????????? ?????????, ???? ????? ?? ?????? ???? ???????? ??? ??????????? 
????????????, ??? ??????? ???????? ????????????? ????????.

46      ????????, ????????? ???, ?? ????? ?? ???? ??????????????? ??? ????????? ??? 
????????, ? R. Bukovansky ??? ??????????? ?? ??????????? ???? ??? ??????????? 
???????, ??? ?????? ?? ????? ????? ? ?????? ?????????? ???? ?????? ????????????? 
????????????? ??? ????? 9, ?????????? 2, ??? ???????????? ? ??? ?? ???? ?????????.

47      ???? ????? ??? ???? ??? ???????????? ??? ?????????? ???? ?? ????? 2 ??? ????? 
?????????, ????????????? ??? ?? ????? ???? ?????????? ?? ????? ???? ???????? ???? 
??????????. ????????? ??? ?? ????? 9 ??? ???????????? ? ??? ????????? ??? ??? 
???????? ?????????? ??? ???????? ??? ??????????? ???? ????? ??? ????????? 
??????????? ??? ???????? ??? ???????? ??? ????? ?????, ??? ?????? ?? ????? ????? ???? 
??? ? ?????? ?????????? ????????????? ??? ?? ???? ????? 2 (??., ???’ ?????????, ??????? 
Werner, C-112/91, EU:C:1993:27, ??????? 19 ??? 20 ??? ???? ???????????? ?????????).

48      ???????????? ????? ??? ?????????????, ??? ????????? ??????? ?????? ?? ????? ? 
???????? ??? ?? ????? ??? ???????????? ??? ?????????? ??? ??? ???? ?????????????, 
???? ?? ????? 2 ??? ????????? ??? ??? ???????? ?????????? ??? ???????? ??? ?? ????? 9 
??? ???????????? ??? ?, ????? ??? ?????? ??? ??? ?????????? ?? ????? ??????? ??????? 
??? ??? ???????? ??? ?????? ????????????, ???? ? ??????????????? ???????, ????? ??? 
?????? ?? ???????? ???????????? ??? ??????????? ??? ??????? ??????? ???????? 
?????????????? ??? ??? ???? ??? ???????? ?????????, ???????? ???????? ??? ???? 
???????? ??? ??? ?? ???????? ???? ???????, ??? ? ????? ??????? ???????? ???????? ?? 
?????? ??? ??????????? ?? ????????? ????? ??? ?????? ?? ??? ?????? ?????, ?????? ??? 
?????? ??? ????? ??? ??????????? ?????, ?????? ??? ???????????? ?????????? ??? 
?????????, ???????? ?? ???????? ???????????? ??? ??????????? ??? ??????? ??????? 
??????? ???????, ?? ??????? ?????????, ?????? ??? ??? ?????? ????????, ?? ?????????? 
??? ???????? ?????????????.

 ??? ??? ?????????? ??????

49      ????????? ??? ? ??????? ?????????? ???? ?? ???? ???? ????????? ??? ?????? ????? 



??? ????????? ?????????????? ??? ??????? ??????? ??? ??????? ???????????, ?’ ???? 
??????????? ?? ????????? ??? ??? ?????????? ??????. ?? ????? ??? ????? ??????????? 
???? ???????? ???????????? ??? ??????????, ???? ??? ?? ??? ????????, ??? ???????????.

??? ???? ?????? ??????, ?? ?????????? (????? ?????) ???????????:

?? ????? ??? ???????????? ??? ?????????? ??? ??? ???? ?????????????, ???? ?? 
????? 2 ??? ????????? ?????? ??? ?????????? ?????????? ??? ??? ?????? ????? 
???, ??????, ??? ??? ????????? ??????????????, ????????, ??? ??? ???????? 
?????????? ??? ????????, ? ????? ???????? ??? ???????????? ??? 21? ??????? 
1999, ??? ???? ?? ????? 9 ??? ???????????? ??? ?, ????? ??? ?????? ??? ??? 
?????????? ?? ????? ??????? ??????? ??? ??? ???????? ??? ?????? ????????????, 
???? ? ??????? ??? 11?? ????????? 1971 ?????? ??? ????????? ?????????????? 
??? ??? ????????????? ??????????? ??? ????????? , ???? ????????????? ?? ?? 
?????????? ???????????? ??? 12?? ??????? 2002, ????? ??? ?????? ?? ???????? 
???????????? ??? ??????????? ??? ??????? ??????? ???????? ?????????????? 
??? ??? ???? ??? ???????? ?????????, ???????? ???????? ??? ???? ???????? ??? 
??? ?? ???????? ???? ???????, ??? ? ????? ??????? ???????? ???????? ?? ?????? 
??? ??????????? ?? ????????? ????? ??? ?????? ?? ??? ?????? ?????, ?????? ??? 
?????? ??? ????? ??? ??????????? ?????, ?????? ??? ???????????? ?????????? 
??? ?????????, ???????? ?? ???????? ???????????? ??? ??????????? ??? ??????? 
??????? ??????? ???????, ?? ??????? ?????????, ?????? ??? ??? ?????? ????????, 
?? ?????????? ??? ???????? ?????????????.

(?????????)

* ?????? ???????????: ? ?????????.


