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?? ??? ?????? ????????? ???? ??????? C?20/15 P, ? ????????? ???????? ????? ?? 
????????? ? ??????? ??? ??????? ??????????? ??? ?????????? ?????? ??? 7?? ????????? 
2014, Autogrill España ???? ????????? (T?219/10, ??? ????: ????????????????? ??????? 
Autogrill España ???? ?????????, EU:T:2014:939), ?? ??? ????? ?? ?????? ?????????? 
??????? ?? ????? 1, ?????????? 1, ??? ?? ????? 4 ??? ???????? 2011/5/?? ??? ?????????, 
??? 28?? ????????? 2009, ??????? ?? ?? ?????????? ???????? ?????????????????? 
????????? ????????? ??? ?? ????????? ?? ???? ???????? ???????? ??? ??? ?????? C 45/07 
(????? NN 51/07, ????? CP 9/07) ???????????? ??? ??? ??????? (?? 2011, L 7, ?. 48, ??? 
????: ????? ????????????????? ???????).
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?? ??? ?????? ????????? ???? ??????? C?21/15 P, ? ???????? ????? ?? ????????? ? 
??????? ??? ??????? ??????????? ??? 7?? ????????? 2014, Banco Santander ??? Santusa 
???? ????????? (T?399/11, ??? ????: ????????????????? ??????? Banco Santander ??? 
Santusa ???? ?????????, EU:T:2014:938), ?? ??? ????? ?? ?????? ?????????? ??????? ?? 
????? 1, ?????????? 1, ??? ?? ????? 4 ??? ???????? 2011/282/?? ??? ?????????, ??? 12?? 
?????????? 2011, ??????? ?? ?? ?????????? ???????? ?????????????????? ????????? ??? 
?? ????????? ?? ???? ???????? ???????? ????. C 45/07 (????? NN 51/07, ????? CP 9/07) 
???????????? ??? ??? ??????? (?? 2011, L 135, ?. 1, ??? ????: ??????? ????????????????? 
???????).

?? ???????? ??? ????????
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?? ???????? ??? ????????, ???? ???? ????????? ??? ??? ?????????????????? ?????????, 
????? ?????????? ?? ????????.
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???? 10 ????????? 2007, ??????? ?????? ??????? ????????? ??? ????????? ?? 2005 ??? ?? 
2006 ???????? ???? ??? ?????????? ???????????? ????? ??? ???? ??????????? ??? 
???????? ?? ???? ???? ???? ???????? ??? ?????? ?????????????, ? ???????? ????????? ?? 
??????? ??????? ?????????? ??????? ???? ????? ?? ??????? ??? ?????? 12, ?????????? 5, 
??? ?????????? ???? ???????? ???? ???? ????? ???????? ?? ??? Ley 24/2001, de Medidas 



Fiscales, Administrativas y del Orden Social (???? 24/2001, ???? ?????? ??????????? ??? 
??????????? ??????, ????? ??? ?????? ?????????? ?????????), ??? 27?? ?????????? 2001 
(BOE ????. 313, ??? 31?? ?????????? 2001, ?. 50493), ??? ? ????? ?????????????? ??? ??? 
Real Decreto Legislativo 4/2004, por el que se aprueba el texto refundido de la Ley del Impuesto 
sobre Sociedades (???????? ?????????? ???????? 4/2004, ???? ????????? ??? 
??????????????? ???????? ??? ????? ???? ????? ????????), ??? 5?? ??????? 2004 (BOE 
????. 61, ??? 11?? ??????? 2004, ?. 10951) (??? ????: ??????? ?????).
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?? ??????? ????? ????????? ???, ???? ????????? ??? ??????? ????????????? ???? 
??????? ?????? ??????? ??? ???????? «????????? ????????» ??????????? ??? ????? ??? 5 
% ??? ?? ????????? ??????????? ??? ??????? ??????? ??????????? ???? ?????, ? 
??????????? ????????, ? ????? ????? ????????????? ??? ????????? ?????? ??? 
??????????? ?? ???????????? ??????? ???????? ??? ???????????, ?????? ?? ???????, ??? 
?? ????? ?????????, ??? ?? ???? ???????? ??? ????? ???????? ??? ????? ??????? ? ?????? 
??????????. ?? ??????? ????? ???????????? ???, ??????????? ?? ????????????? ?? 
«???????? ???????», ??? ??????? ?????? ?? ????????? ?? ???? ???????????? ?? ??? 
???????????? ???? ??????? ??? ??? ?? ????? ??? ?????? ?? ??????????? ????????? ??? 
??????????????? ?????????????? ?????????????????? ??? ?????????.
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?? ??? ??????? 10 ??? 13 ??? ?????????????????? ???????? Autogrill España ???? 
?????????, ?? ?????? ????? ????????????? ?? ??? ??????? 15 ??? 18 ??? 
?????????????????? ???????? Banco Santander ??? Santusa ???? ?????????, ?? ?????? 
?????????? ??????????? ?? ????????:

«10

??? ??? [?????] ????????????? ??????? ????????? ???, ???? ?? ???????? ??????, ?? 
???????? ???????? ??????? ? ????? ???? ??? ?????? ??? ? ???????????? ???????? 
????????????, ?????????? ?? ?? ??????? ???? ??? ????? ?? ??????? ??????????, ?? ????, 
??? ????????? ???????, ? ?? ??????? ??? ????? ???????????, ?? ?????????? ?????? 
?????????? ????, ???? ?????????? ????? ???????? ???? ????? ????????????????? ??? 
????????? ????????? ??? ????? ???????? (??????????? ????? 23 ??? [??????] 
?????????????? ?????????[, ???????????? ?? ??? ??????????? ????? 32 ??? ???????? 
?????????????? ?????????]).

11

? [?????] ????????????? ??????? ?????? ?? ???????? ????????? ????????? ??? ????? ???? 
??? ?????? ??? ??????? ?????? ??????? ??? ????????? ????? ????????, ????? ?? 
????????? ?????????? ? ??? ?????? ??????????? ????? ???? ???????-????? (??????????? 
????? 23 ??? [??????] ?????????????? ?????????[, ???????????? ?? ??? ??????????? 
????? 32 ??? ???????? ?????????????? ?????????]).
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????? ?????, ? [?????] ????????????? ??????? ??????????? ???, ??????? ?? ?? 
???????????? ??? ??????? ?????, ? ????????????????? ???????? ????????? ???????????? 
??? ??????????? ????? ??? ????????? ??? ???????? ????????? ??? ??????????? ??? 
????????-?????? ??? ??? ???? ?????????? ??? ???????? ??? ???????? ??? ???????? 



?????. ????????, ?????????????? ??? ? ?????? ??? ?????????????????? ?????????, ???? 
???? ???????? ??? ??????? ?????, ??????? ???? ????? ??? ????????? ???????? ??? 
???????? ???????? ??? ?????? ??? ??????????????? ???? ?????? ?????? ?? ???????????? 
????????? ??? ??????????? ? ?? ??????? ?????????? ???????? (??????????? ????? 20 ??? 
[??????] ?????????????? ?????????[, ???????????? ?? ??? ??????????? ????? 29 ??? 
???????? ?????????????? ?????????]).
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?????, ????????????? ???, ???? ?? ???????? ?????????? ??????, ? ?? ?????? ???????? 
?????????????? ???? ??????? ???????? ???????? ??? ???????? ???????? ?????????????? 
???? ??????? ??? ??????? ?????? ?? ??????? ????????? ??????????, ??? ???????????? 
???????, ??? ????????? ??? ????????? ??? ??? ????? ????. ?????????, ??????? ???? ?? 
???????? ?????????? ??????, ? ???????? ?????? ?? ?????????? [????] ?? ????????? 
?????????? ???????? (??????????? ????? 19 ??? [??????] ?????????????? ?????????[, 
???????????? ?? ??? ??????????? ????? 28 ??? ???????? ?????????????? ?????????]).»
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?? ??? ????? ????????????? ???????, ? ???????? ???????? ?? ?????????? ???? ????? ??? 
?????????? ???????? ??? ????? ??????????????? ????? ??? ?????????? ??????.
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?? ?? ????? 1, ?????????? 1, ??? ???????? ?????, ? ???????? ?????? ??????????? ?? ??? 
????? ????? ?? ???????? ??? ?????????? ?? ?? ??????? ????? (??? ????: ??????? 
????????), ??????????? ?? ?????????? ??????????? ??????????? ?? ???????????? 
?????????????? ???? ??????? ??????????? ?? ?????????? ???? ?????????? ? ?????????? 
?? ?????????? ??? ???????? ??? ????????? ??? ??? ???????? ???????? ??? ???????? 
????????? ????????????, ??? ????? ??? ?? ???????? ???? ??????????? ?? ?????????? 
???????? ??? ???????? ???????????? ?????????????? ????? ?????????? ??????. ?? ?? 
????? 4 ??? ?? ???? ????????, ? ???????? ??????? ??? ???????? ??? ???????? ??? 
????????? ?? ????????? ??? ?????????? ??? ???? ????????? ??????? ??? ?????????? 
?????.
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???? ?????, ? ???????? ???????? ?? ?????????? ???? ????? ??? ???????? ???????? ??? 
???????? ???????? ????? ??? ??????, ?? ?? ????????? ????? ??????????? ?? 
???????????? ??? ???????? ??????? ?? ?? ??????? ???? ????????????? ???????????? 
???????????? ????? ??? ??????.
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?? ?? ??????? ????????????? ???????, ? ???????? ?????? ??????????? ?? ??? ????? ????? 
?? ??????? ????????, ??????????? ?? ?????????? ??????????? ??????????? ?? 
???????????? ?????????????? ???? ??????? ??????????? ?? ?????????? ???? ?????????? 
? ?????????? ?? ?????????? ??? ???????? ??? ????????? ??? ??? ???????? ???????? ??? 
???????? ????????? ????????????, ??? ????? ??? ?? ???????? ???? ??????????? ?? 
?????????? ???????? ??? ???????? ???????????? ?????????????? ????? ?????? (????? 1, 
?????????? 1, ??? ???????? ?????), ??????? ?? ??? ???????? ??? ???????? ??? ????????? 
?? ????????? ??? ?????????? ??? ???? ????????? ??????? ??? ?????????? ????? (????? 4 
??? ????? ????????).

?? ??????????? ??????? ??? ??????? ??????????? ??? ?? ?????????????????? ?????????
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?? ????????? ??? ???????? ??? ?????????? ??? ??????? ??????????? ???? 14 ????? 2010, 
? Autogrill España SA, ??? World Duty Free Group SA (??? ????: WDFG), ?????? ???????? ?? 
?????? ??? ??????? ??? ?????? 1, ?????????? 1, ??? ??? ?????? 4 ??? ?????? 
?????????????? ????????.
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???? ??????? ??? ????????? ???, ??? ????? ??? ???? ????????? ???? ??? ?????? 1, 
?????????? 1, ??? ?????? ?????????????? ????????, ? WDFG ???????? ???????? ?????? 
????????, ?? ??? ?????? ? ?????? ????????? ??? ????? ???? ?? ?????? ??????? ?? ??? ?? 
?????? ??? ????????? ???????? ??? ??????????? ??? ????? ??? ?????????? ?????????, ? 
???????? ??? ??????? ??????????? ????????? ??? ???????? ?????? ???? ??? ??? ? 
????????????? ??? ????? ???? ??????? ????????? ??? ???? ? ???? ????????? ??? 
?????????? ??? ????? ?? ????? ???? ??????????, ? ?????? ??? ?? ??????? ??? ?? ????? 
??? ??????????? ?????? ??????????? ???? ???????? ???? ?????? ??????????? ?? ??????? 
???????? ??? ? ???????? ??? ??????? ??????????? ??? ?????? ?????????????? ???????? 
?? ????? ???? ?? ??? ?????????? ??? ??????????? ????????? ??? ??? ?? ??? ?????????? 
??? ??????? ??????????????.
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?? ????????? ??? ???????? ??? ?????????? ??? ??????? ??????????? ???? 29 ??????? 
2011, ? Banco Santander SA ??? ? Santusa Holding SL (??? ????: Santusa) ??????? ???????? 
?? ?????? ??? ??????? ??? ?????? 1, ?????????? 1, ??? ??? ?????? 4 ??? ???????? 
?????????????? ????????.
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???? ??????? ??? ????????? ????, ??? ????? ??? ???? ????????? ???? ??? ?????? 1, 
?????????? 1, ??? ???????? ?????????????? ????????, ? Banco Santander ??? ? Santusa 
????????? ????? ?????? ????????, ?? ??? ?????? ? ?????? ????????? ??? ????? ???? ?? 
?????? ??????? ?? ??? ?? ?????? ??? ????????? ???????? ??? ??????????? ??? ????? ??? 
?????????? ?????????, ? ???????? ??? ????????? ???????????? ??? ?????????? ????????, 
? ?????? ??? ??????? ??????????? ????????? ??? ???????? ?????? ???? ??? ??? ? 
????????????? ??? ????? ???? ??????? ????????? ??? ???? ? ???? ????????? ??? 
?????????? ??? ????? ?? ????? ???? ??????????, ? ???????? ??? ?? ??????? ??? ?? ????? 
??? ??????????? ?????? ??????????? ???? ???????? ???? ?????? ??????????? ?? ??????? 
???????? ??? ? ??????? ??? ??????? ??????????? ??? ???????? ?????????????? ???????? 



?? ????? ???? ?? ??? ?????????? ??? ??????????? ????????? ??? ??? ?? ??? ?????????? 
??? ??????? ??????????????.
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?? ??? ?????????????????? ?????????, ?? ?????? ?????????? ???????, ??? ?????? 
?????????? ??????????????, ??? ????? ???? ??? ??? ?????????, ??? ?????????? ??? 
????????? ???????? ??? ?????? 107, ?????????? 1, ???? ??? ?? ?????? ??? ??????????? 
??????? ?? ??? ?????????? ?????????, ??????????? ???? ????????, ????? ?? ?????????? 
???? ??????? ??? ?????? ????? ??? ?????????, ?? ????? 1, ?????????? 1, ??? ?? ????? 4 
??? ?????????????? ?????????.

???????? ??? ???????? ??? ??????????? ??????? ??? ???????????
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? ???????? ????? ??? ?? ??????????:

—

?? ????????? ??? ?????????????????? ?????????,

—

?? ????????? ??? ??????????? ????????? ??? ?????? ??????????, ???

—

?? ??????????? ?? ???? ?? ????????? ?????.

17

? WDFG ???? ??????? C?20/15 P, ????? ??? ?? Banco Santander ??? Santusa ???? ??????? 
C?21/15 P, ?????? ??? ?? ?????????? ?? ????????? ??? ???????? ?????????, ?? 
?????????? ??? ?????????????????? ????????? ??? ?? ??????????? ??? ???????? ??? 
????????? ?????.
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?? ????????? ??? ???????? ??? ??????????? ??? 19?? ????? 2015, ???????? ???? 
???????????? ?????????? ??? ?????????, ???? ???????? ??? ??? ???????? ??? ???????? 
?? ????????? ???? ??? ????????? ??? WDFG ???? ??????? C?20/15 P ??? ???? ??? 
????????? ??? Banco Santander ??? Santusa ???? ??????? C?21/15 P.
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?????????, ?? ????????? ??? ???????? ??? ??????????? ??? 6?? ????????? 2015, 
???????????? ?? ???????? ??? Telefónica SA ??? ??? Iberdrola SA ?? ????????? ???? ??? 
????????? ??? WDFG ???? ??????? C?20/15 P, ??? ???? ??? ????????? ??? Banco 
Santander ??? Santusa ???? ??????? C?21/15 P.

??? ??? ???????? ?????????

20



???? ??????? ??? ???????? ????????? ??? ??????, ? ???????? ????????? ???? ??? 
???????? ???? ?????????, ? ?????? ???????????? ?? ??? ????? ??? ????????? ??? ????? 
???? ?? ?????? ???? ????? ??????? ??? ??????? ?? ?????? ?????????? ???? ??? ???????? 
??? ????????????? ??? ????? 107, ?????????? 1, ???? ??????????? ??????? ?? ??? 
?????????? ?????????.

??? ??? ?????? ??????? ??? ????????? ????? ?????????

???????????? ??? ????????
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?? ?? ????? ?????? ??? ????????? ????? ?????????, ? ???????? ????????? ??? ?????? 
?????????? ??? ??????? ?? ????? ???? ?? ??????, ??????? ??? ??????? ??? ????????? ?? 
???????????? ??? ????? ???????????? ??? ????? ????????? ?????????????? ??????????? 
?? ????????? ??? ?????????? ????????? ??? ??????.
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H ???????? ??????????? ???, ?? ??? ?????????????? ?????????, ???????????? ?????? ?? 
?? ?????? ???????? ??????? ?? ??? ?????????? ????????? ???? ?????????? ?????, ???? ? 
??????? ???? ???? ?????????? ??? ??? ????? ????????? ??? ???????????. ???????? 
???????? ??? ?? ??????? ????? ??????? ?????????? ?? ????? ?? ??? ??????? ????????, 
??????? ????????? ??? ??? ?????????????? ???? ??????? ???????????? ??? ???????? 
??????? ??????????? 5 % ??? ???????? ?????????????? ???? ???????? ???????? 
??????????? ?????????? ??????????? ??? ???? ??? ?????? ??? ??? ?????????????? ???? 
??????? ???????????? ??? ???????? ???? ??????? ??? ???????? ???????? ?????????? 
???? ???????, ??? ?? ??? ????? ?????????? ???????????? ?????? ?? ??????????? 
???????????, ??? ?? ?????? ??? ?????? ??? ??????????? ?? ?? ?????? ???????? ???????? 
???? ?????????? ??? ????????.
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? ???????? ?????? ??? ?? ?????? ??????????, ??????? ??? ??????? ?? ???????? ????? ?? 
????????? ??? ?? ??????? ????? ?????? ????????? ???????????? ????????? ?? 
?????????????? ???? ??????? ??????????????? ??? ??? ????????? ?? ????? 
????????????, ?????? ?????????? ??? ????????????? ex ante, ??????? ?? ????? ???? ?? 
?????? ??????? ? ???????? ??? ??????????? ??? ??????????? ????????? ??? ????? 
??????? ????? ????????? ??? ??? ???????????? ??? ????????? ??? ???????????.
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? ???????? ???????????, ??????????, ???, ????????? ???? ?? ??? ?????? ?? ?????? 
?????????? ?? ??? ??????? 57 ??? 58 ??? ?????????????????? ???????? Autogrill España 
???? ????????? ????? ??? ?? ??? ??????? 61 ??? 62 ??? ?????????????????? ???????? 
Banco Santander ??? Santusa ???? ?????????, ? ????????????? ???? ?????? ?? 
??????????? ????? ??????? ????? ??? ???? ???? ??????????? ?????????? ??? ?? ???? ??? 
?????????????? ??? ??????????, ????????? ?? ?????????? ??????????? ???? ????????? 
??????????? ???????, ????? ?? ????????? ???????? ???? ?????????.
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??? ??????? ????, ?? ?????? ?????????? ????? ???????? ??? ??? ??????? ??? 8?? 



????????? 2001, Adria-Wien Pipeline ??? Wietersdorfer & Peggauer Zementwerke (C?143/99, 
EU:C:2001:598), ??? ??? ?????? ????? ??? ?????? ? ???????? ????? ?????????? ??? ?? 
???? ??? ?????????????? ??? ???????????? ??? ????? ?? ????????? ??????????. 
????????????, ? ?????????? ??? ?????????? ??? ????? 36 ??? ???????? ?????, ??? «?????? 
?????, ???? ?? ??????? ???? ????? ????, ??? ????????? ???????? ?????????? […] ?????? 
????? ???????? ??? ???? ??? ?????????????? ???? ?????? ?????????? ????????????, 
?????????? ??? ?? ??????????? ??? ?????????????? ????», ?????? ?? ????? ????????? 
??? ??? ?????? ??? ? ??????? ??????????? ????????? ???????? ??? ?? ??????? ??? ?? 
?????? ????? ??????????? ?????????? ?? ???? ??? ???????????? ????? ??? 
?????????????? ??????? ??????.
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? ???????? ????????? ?????? ??? ?????? ?????????? ??? ??????? ?? ????? ???? ?? 
??????, ??????? ??????, ?? ??? ??????? 59 ??? 62 ??? ?????????????????? ???????? 
Autogrill España ???? ????????? ??? ?? ??? ??????? 63 ??? 66 ??? ?????????????????? 
???????? Banco Santander ??? Santusa ???? ?????????, ??? ??? ????? ???? ?? ??????? ??? 
???? ?????????? ????????? ?????? ?????????? ?? ??? ????? ?????????? ??????????? 
??????, ?????? ???????? ??? ???????? ????????? ????????, ????? ?? ?????????, ?? 
?????????, ?? ?????????? ?????? ?????????? ???????????? ?? ?????????? ??? ??? 
???????? ???.
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???????, ?? ?????? ?????????? ????? ?????????? ???? ??????? ??? 19?? ??????????? 
2000, ???????? ???? ????????? (C?156/98, EU:C:2000:467). ??????????, ??? ??? ??????? 22 
??? 23 ??? ???????? ??????? ????????? ???, ??? ???????????? ???????, ? ???????? ???? 
???????????? ?? ??????? ????? ?? ?????????? ?? ????? ?? ????????? ????????????, 
??????????? ?????????????, ???? ?????? ?? ??????? ????????? ????? ????????????? ?? 
????? ??? ??????????? ??? ??? ?????? ??????????? ??????, ??? ??? ?? ????? ?? ???? 
?????? ???? ?? ???? ?????????, ?? ???? ???? ??????? ???? ?????? ??? ?? ????? ???? ??? 
?????????? ????????.
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????????, ? ???????? ????????? ??? ?????? ?????????? ??? ??????, ?? ??? ??????? 66 ??? 
68 ??? ?????????????????? ???????? Autogrill España ???? ????????? ??? ??? ??????? 70 
??? 72 ??? ?????????????????? ???????? Banco Santander ??? Santusa ???? ?????????, 
??? ????? ???????? ???? ?? ????????? ??? ??????????? ? ???? ??? ??? ????? ? ???????? 
??? ?????? ????????? ??? ????????? ???????????? ????? ??????????, ???? ?? ??????? 
??? ?? ????????????? ???????????? ??? ????????? ?????? ????????? ?????????????? ?? 
????? ?? ??????? ?????? ?? ???????? ???? ??? ??? ?????? ????????????, ???? ??? ??? 
????????? ?? ??????? ??? ???????????? ??? ??? ?????? ????????? ? ???????? ??? ?? ???? 
??????.
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? ???????? ??????????? ??? ? ???????? ??? ???????? ?????????? ??? ??? ?????? 
?????????? ??????? ?? ?????? ?????????? ????? ?????????.

30

???? ????? ??? ??????? ??? 15?? ????????? 2011, ???????? ??? ??????? ???? Government 



of Gibraltar ??? ???????? ????????? (C?106/09 P ??? C?107/09 P, EU:C:2011:732), ? 
???????? ??????????? ??? ??? ??? ??????? 90 ??? 91 ??? ???????? ????? ????????? ??? ? 
?? ???? ??????? ???????? ?????? ????????? ???? ????? ?? ?????????? ??????????? ?? 
?????????? ?? ???? ?? ?????????? ???????? ????????, ??? ????? ??? ?? ???????? ???? 
???????? ??’ ?????? ??? «offshore» ????????????, ??? ??? ?????? ?????????? ??? ?? 
???????? ????. ???? ????????, ? ??????????????? ???? ?? ???? ??????? ??????? ???? 
«??????? ?????????» ???? ?????????? ???????????? ?? ?????? ?? ?????????? ?? 
???????????? ???? ????????? ???? ??? ?????? ?? ???????????? ????? ?????????? 
??????????? ??? ??????? ?????????? ???????? ?? ?????? ??????????? ??? ??? ?????? ?? 
?????????? ????? ??? ??????? ????? ????????.

31

???? ????? ?? ????? 42 ??? ???????? ??? 29?? ??????? 2012, 3M Italia (C?417/10, 
EU:C:2012:184), ?? ?????? ?????????? ????????? ?? ????? ????? ?? ??????? ??????? ??? 
?? ???? ??????, ? ????? ??????????????? ??? ???? ??? ???????????? ??? ????? ????????? 
??? ??????????? ??? ??? ????? ???? ?????????? ????????? ??? ????? ????? ?? ???????? 
«????????? ???????????? ? ?????????? ??????? ?????????» ?????? ????? ??? ??????????, 
??? ?? ?????? ??? ?????? ??? ??????????? ?? ?? ???????? ????, ?? ?????????? 
?????????? ??? ?????? ?????????.

32

? WDFG ????? ??? ?? Banco Santander ??? Santusa ???????????? ?? ????????? ???, ?? ??? 
?????????????? ?????????, ? ???????? ??? ?????????? ??? ?? ??????? ????? ???? de facto 
?????????? ?????????, ?????, ??? ??????? ??? ??? ????? ???????? ?????????, ?????? 
????? ?? ?????????? ?? ????????? ??? ??????? ???? ??? ?????????????????? ?????????, 
??? ????? ??? ?? ?????? ?????????? ?????? ??? ??? ???? ?????? ??? ???????? ? ???????? 
?? ??? ????????? ??? ??? ???????? ?? ???????? ?? ?????????? ??? ?? ????? ???? ???? de 
jure ?????????? ?????????.

33

???????????? ??? ??? ??? ??????? ??? 8?? ????????? 2001, Adria-Wien Pipeline ??? 
Wietersdorfer & Peggauer Zementwerke (C?143/99, EU:C:2001:598), ????????? ??? ??? ????? 
??? ?? ????? ??????? ?? ??????????? ???? ?? ???????????? ??? ?????? ?? ???????? ?? 
??????????. ?????????, ??? ??? ??????? ???? ??? ????? ??????? ?? ????????, ???? 
??????????? ? ????????, ??? ??? ?????? ????? ??? ????? ?????????? ???? ??????????? 
??????????? ?? ???? ??? ???????????? ??? ??????? ??????, ????????? ??? ? ??????? ??? 
????? ????? ?? ???? ?? ???????? ??? ?????????? ??????????? ????????? ?? ???? ?? 
?????? ?????? ??? ??????????? ???????.

34

? WDFG ????? ??? ?? Banco Santander ??? Santusa ??????????? ?????? ??? ????? ??? 
?????????? ? ???????? ??? ???????? ?????? ?????????? ????? ????? ???’ ????????? 
????????????? ?? ??????????, ???? ??? ?? ??? ????????? ???????? ???? ????????? ??? 
???????????? ??????????? ??? ????? ??? ?????????????? ??? ??????????. ?? ???? 
??????????, ?? ??????? ?????, ??????? ??????? ?????????? ??????????? ?? ???? 
?????????? ??? ???????? ?? ?????????? ??? ????, ??????????? ??? ?????????? ???? 
????? ? ?????????? ???? ??????, ??? ?????? ??? ??? ???? ???? ??? ???? ?? ???????? ?? ?? 
?????? ????? ??? de jure ??????????.



35

?? ?????? ?????????? ????? ?????????? ???? ??????? ??? 19?? ??????????? 2000, 
???????? ???? ????????? (C?156/98, EU:C:2000:467), ????????? ???, ?? ??? ??????? 
??????? ???? ??????? ??? ??? ?????? ???????? ? ?? ??? ??????? ??? ???????????, ? 
???????? ??????? ????? ??? ??????? ??????????? ????????? ??? ?????? ?????? ??? 
??????? ?????????, ?????? ??? ??????????? ?? ??????????.

36

???????, ???? ???????? ??? ????????? ???? ?? ???? ??? ????????? ???, ? ???????? ???? 
?????????????? ?????????? ??? ?????????? ????????? ??????????? ?????? ???????????? 
?? ???? ???? ????????, ?????? ?? ???????? ??? ???????? ??????????? ????????? ??????? 
?????? ????????????? ????? ???????? ?? ???? ?????????? ??? ?? ????? ?????? ?? 
?????????? ???? ??????????? ???? ????.

37

? ???????? ??? ????????? ????? ??? ?? ????????, ???????, ??? ?????????? ??? ???????? 
??????????? ????????? ??? ?????? ??????? ?? ??? ????? ????????? ????????? 
??????????? ??? ???????? ? ????????. ?? ????? ???? ?? ????????? ?? ?????????????? ?? 
??????????, ?????? ????????????? ??? ??????? de facto ????????? ???????????? ???’ 
?????????? ?????. ?? ???? ??????????, ? ??????????? ?????????? ???? ??? ???????? ??? 
?? ???? ??? ???????????? ????????? ???????????, ???? ??? ?? ??????? ??? ????? ??????? 
?? ???????? ??? ?? ??????? ????????? ????????? ????????? ?????????.

38

???? ????? ??? ??????? ??? 15?? ??????? 2004, ??????? ???? ????????? (C?501/00, 
EU:C:2004:438), ? WDFG ????? ??? ?? Banco Santander ??? Santusa ??????? ??? ????? ?? 
?????? ?????????? ?????? ??? ?? ??????? ????? ???? ??????? ??? ??? ?????? ???????? ? 
?? ??? ??????? ??????? ??? ?? ??????? ???? ??? ????? ???????, ?????? ??????????? ??? 
???????? ?????????????? ?? ??????????? ??? ???????? ?? ????????????? ????????? 
????????????, ?????? ???? ???????????? ??? ?????? ?????????? ??????????????.

39

????????, ??? ??? ??????? ??? 15?? ????????? 2011, ???????? ??? ??????? ???? 
Government of Gibraltar ??? ???????? ????????? (C?106/09 P ??? C?107/09 P, 
EU:C:2011:732), ??? ?????????? ??? ?? ????? ??? 104, ????????? ????? ??? ??? ????? ??? 
?????? ?? ????????????? ?? ?????????? ???? ????? ?? ?????? ??? ????????? 
???????????? ?? ?????? ????? «?????????» ??? ??? ????????????? «??????». ????????, ??? 
??? ?? ??? ??????? ????????? ??? ? ?????????? ???? ??????????? ??? ????? ???????? ??? 
??????? ?????????. ???? ??? ?????????? ????? ???????????? ??? ????? ?? ?????????? 
?????????? ??? ??????, ?????? ?? ?? ???? ?????? ? ??? ????????????? ???????????? ? 
??????? ?????????.

40

???? ??? WDFG ????? ??? ??? Banco Santander ??? Santusa, ??? ?????? ?? ????? ????? 
???? ? ???????? ??? ???????? ??? 29?? ??????? 2012, 3M Italia (C?417/10, EU:C:2012:184), 
??? ????? ??????????? ? ????????. ??????, ?? ??? ?? ??? ???????, ?? ?????????? ??????? 
??????????? ??? ?????? ???? ?????????? ???????? ??? ??? ?????? ??????????? ?? ????? 



?? ????. ????????, ??? ??? ??????? ???? ??? ?????? ?? ???????? ??? ?? ??????? ??? ?? 
???????????? ??? ??????? ??? ???????????? ??? ?? ??????????? ??? ???????????? ????? 
????????? ????????? ????????? ?????? ?? ????????? ?????????? ????????? ??? ?? ???? 
?????.

41

?????, ?? ?????? ?????????? ????? ?????? ??? ??? ????? ??? ?????? ?? ????????????? ?? 
?????????? ??? ??? ?????? ??? ?????? 107 ???? ??? ?? ?????? ??? ????????? ??? ???? 
????????? ??? ??? ?????? ???????????? ??? ????? ?????? prima facie ?? ?????????? ???? 
??????????, ??????????? ??? ????? ???? ????? ?????????????????. ????? ???????? ??? 
?? ?????????? ??? ???????? ??????????? ????????? ??? ?????? ?????? ??? ??????? 
?????????, ???? ????? ?????? ?? ?????????? ?? ??? ??????? ??? 19?? ??????????? 2000, 
???????? ???? ????????? (C?156/98, EU:C:2000:467).

42

?? ???????? ??? ???????? ??????????? ??? ? ??????? ??? 8?? ????????? 2001, Adria-Wien 
Pipeline ??? Wietersdorfer & Peggauer Zementwerke (C?143/99, EU:C:2001:598), ???????????? 
??? ????? ??? ?????????? ?? ????????? ????? ???? ?? ???????? ??? ??????????? 
??????????? ??????? ??? ?????????, ???? ??? ????? ??? ?????????? ??????????? ??? 
?????? ?? ???????? ?? ????????, ???? ????? ??? ?????? ?? ???????? «????????? 
???????????? ? ?????????? ??????? ?????????» ??? ??? ?????? ??? ?????? 107, 
?????????? 1, ????.

43

???? ?? ???????? ???? ??? ?? ???? ??????????? ???????????, ?? ????????? ????? 
?????????? ?? ?????????? ??????? ????????? ??? ???????? ??????, ??? ??? ???? ??? ??? 
?? ????? ???? ??????? ?? ??????????? ???????????? ??????????????????? ?? ??????? 
????????????? ???????, ??????????????? ???? ??? ??????? ??? ???????? ???? 
?????????????????? ????????? ??? ?? ??????? ??? ? ???????? ??? ????????, ?? ??? 
?????????????? ?????????, ??? ?????????? ????????? ??? ??????.

44

? ???????? ??????????? ???, ?? ????????? ???? ??? ??????????? ? ????????, ?? ?????? 
?????????? ??? ???????? ??? ??? ????????? ??? ??????????? ??? 8?? ????????? 2001, 
Adria-Wien Pipeline ??? Wietersdorfer & Peggauer Zementwerke (C?143/99, EU:C:2001:598), 
??? ??? ??????? ??????????? ??? 6?? ??????? 2002, Diputación Foral de Álava ?.??. ???? 
????????? (T?92/00 ??? T?103/00, EU:T:2002:61), ??? ??? 9?? ??????????? 2009, Diputación 
Foral de Álava ?.??. ???? ????????? (T?227/01 ??? T?229/01, T?265/01, T?266/01 ??? 
T?270/01, EU:T:2009:315), ??? ????? ?????????? ????? ?? ????? ??? ?????? ? ???????? 
????????? ?? ?? ???? ??? ?????????????? ??? ??????????? ? ??? ?????? ? ???????? 
???????? ????????? ???? ????????? ?????, ???? ?????? ??? ? ??????????? ?????????? 
??? ?????? ?? ??????????, ???? ????????? ??? ????? ??? ?? ????? ??????? ?? 
??????????? ???? ?? ???????????? ?? ?????????? ???? ???? ??????? ?? ?????? ???????? 
??????? ?? ??????? ??????????? 5 % ??? ???????? ????????? ???????????, ??????????? 
??? ????? ??? ?????????????? ???? ??? ??? ???????????? ?????.
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?? ?????? ?????????? ????? ?????????? ???? ??????? ??? 15?? ????????? 2011, ???????? 



??? ??????? ???? Government of Gibraltar ??? ???????? ????????? (C?106/09 P ??? 
C?107/09 P, EU:C:2011:732), ??? ?? ?????? ??? ????? ????????, ??????????? ??? 
?????????? ????????????? ?? ????????????? ?? ????????, ?? ?????????????, ???? 
??????? ?????????, ??? ????????? ????????? ???????????? ???????? ?? ?????????? ??? 
??? ?? ???? ?????????????. ????????, ? ?????????? ??? ??????????? ?????????, ???? 
??????? ??? ????? 107, ?????????? 1, ????, ?????? ?? ???????? ???? ??? ???? ????? ?? 
???? ??? ????????? ??? ??????? ???????????? ??????????? ???????? ??????????. ???? 
????????, ? ???? ??? ????? ???????????? ??? ????? 104 ??? ?? ???? ???????? ??? ?????? 
?? ???????????? ?? ??? ????????? ???? ??? ????? ??? ?????????? ????????, ?????????? 
??? ?????? ???, ??????????? ?????????? ?????????.

46

? ???????? ?????? ??? ????? ???? ?? ???????, ?? ????? ??? ???????? a priori ????? 
?????????? ??? ??????? ???????????? ?????????? ????? ??? ??? ????? ??? ???????????, 
??? ??????? ?? ?????????? ?? ??????????. ???????, ? ???????? ???? ?????????????? 
????????? ???? ???? ????? ??????????? ?? ????????? ???? ??????? ??????????? 
????????? ????????? ??????? ??????.

47

? ???????????? ?????????? ??? ????????? ??????????? ???, ???? ??? ?? ?????????? 
?????????? ? ???????? ??? ?? ??????? ???????? ?? ????? ??????????? ? ????????, ?? 
??????? ???? ??? ????? ??’ ?????? ???? ?? ???????? ?? ???????? ?? ?????????? ??? ?? 
??????? ????? ?????? «????????? ???????????? ? ?????????? ??????? ?????????», ??? ??? 
?????? ??? ?????? 107, ?????????? 1, ????.

48

?????????, ??? ??? ?????? ??????????? ? ????????? ????????? ????? ??? ?? ????? ???? 
???????????? ?? ?????????. ???? ????????, ???? ??????????? ?? ?? ????? ??????? 
??????????, ?? ??????, ??????? ?? ?? ?????????, ??? ?????????? ?? ??? ??????? ??? 15?? 
????????? 2011, ???????? ??? ??????? ???? Government of Gibraltar ??? ???????? 
????????? (C?106/09 P ??? C?107/09 P, EU:C:2011:732), ??? ???? ?????? ????? ?????? ?? 
?????? ?????????? ?? ??? ?????????????????? ?????????, ?? ????????, ?? ??????? 
??????, ?? ? ????????? ??? ??????????? ???? ???? ??? ?????????? ??? ?????????? ????? 
???????????? ??????? ??????????????? ???????????? ? ???????????????? ??????? 
?????????, ??? ??? ?????? ??? ?????? 107, ?????????? 1, ????.

49

????????, ??? ?? ????????? ??? ??????????? ????????? ??? ? ????????? ??? 
????????????? ??? ?????????? ??????????? ???????????? ????? ????????? 
?????????????? ???? ? ???????? ?????????? ?? ????????? ??? ?? ??????? ????? ??????? 
????? ??? ???????????? ?? ?????? ?????????? ????????? ??????? ??? ??????? ?? ???? 
???? ?????????? ????? (??????? ??? 15?? ?????????? 2005, Unicredito Italiano, C?148/04, 
EU:C:2005:774), ??? ???????????? ?? ?????? ????? ???????? ??? ???????????? ?????? 
????? (??????? ??? 10?? ?????????? 2006, Cassa di Risparmio di Firenze ?.??., C?222/04, 
EU:C:2006:8), ??? ???????????? ?? ?????? ????? ???????? ??????? (??????? ??? 13?? 
??????????? 2003, ??????? ???? ?????????, C?409/00, EU:C:2003:92), ? ????? ??? 
???????????? ??? ?????? ? ???? ????????? ????? ??????????? (??????? ??? 17?? 
????????? 2009, Presidente del Consiglio dei Ministri, C?169/08, EU:C:2009:709).



50

H ???????????? ?????????? ??? ????????? ??????????? ??? ?? ?????????? ???? ??? 
?????? ??? ?? ?????????? ??????????? ??? ?????????? ????? ???????????? ???? ???? ?? 
?????? ??????? ?? ?????????? ?? ?????? ??? ??? ?????? ????????? ??????????? ?????? 
???? ??? ???????? ????? ??????????? ?????? ???? ??????? ??????????? ???, ?? ?????? 
????? ???????????? ?????????? ?? ????? ???? ??????????????, ??? ?????? ?? 
????????????? ?? ??????? ???????? (??????? ??? 19?? ??????????? 2000, ???????? ???? 
?????????, C?156/98, EU:C:2000:467, ????? 22).
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???? ??????? ????, ??? ?????????? ????? ???? ?? ???????, ??? ?????? ? ???????? 
?????????? ??????? ?? ???????? ????????? ??????? ??????????? ??? ???????? ??????, ?? 
?????????? ??? ???????? ???????? ?? ???????? ????????, ??? ?? ?????? ????? 
??????????? ??? ?? ??????????? ??? ??? ?????????????? ????????????? ??? 
???????????, ??? ?? ?????? ?? ????????? ?? ??????????? ?????????.

52

?????, ?? ????? ???? ??? ??????????? ???? ??? ????? ????????? ???????????? ???, ?? ? 
?????????? ??????? ?? ??? ?????????? ????????? ??? ??????? ?????? ??? ??? ????? ??? 
????????????? ??? ?? ???????? ????????? ???? ??? ?????? ??? ?????? 107, ?????????? 1, 
???? ?????????? ??? ??? ?????? ?????? ??? ??????????? ? ???????? ?? ??? ???????? 
????????? ??? ??????, ????? ?? ???? ?? ???????? ??? ???????? ??? ???????? ?????????? 
??? ??????. ????????, ?? ??????????? ?????? ??????????? ???? ?????????? ??? 
??????????? ?????????, ???? ? ???????? ?? ???????? ?? ??????? ?? ?????? ?????? ??? 
?????? ?????? ?????????? ??????? ??? ???????????? ??? ???? ????? ??? ???????? 
??????????, ??? ? ?????? ????? ????????, ????????, ??? ?????????? ??????????? ??? 
?????? ?????.

???????? ??? ???????????

53

??????????????, ????????????? ???, ???? ????? ?????????, ??? ??? ???????????? 
??????? ?????? ?? «???????? ?????????» ???? ??? ?????? ??? ?????? 107, ?????????? 1, 
????, ?????????? ?? ?????????? ???? ?? ????????? ????????????. ??????, ?????? ?? 
????????? ??? ??????? ????????? ? ????????? ???? ???????? ?????. ????????, ? 
????????? ???? ?????? ?? ?????? ?? ????????? ?? ??????? ?????? ??? ?????? ?????. 
??????, ?????? ?? ??????? ??? ??????????? ???? ??? ??????????. ????????, ?????? ?? 
??????? ? ?? ??????? ?? ???????? ??? ??????????? (??., ?????? ?????, ??????? ??? 16?? 
??????? 2015, BVVG, C?39/14, EU:C:2015:470, ????? 24).

54

???? ????? ??? ?????????? ??? ??????????? ????????? ??? ??????????????, ??? ???????? 
????????? ???????? ??? ??????? ??? «???????? ?????????», ???? ??? ?????? ??? ?????? 
107, ?????????? 1, ????, ??? ?????? ????? ????????? ??? ??????????? ????????? ??? ??? 
???? ??????? ??? ????????? ????? ????? ?????????? ?? ?????????? ???? ?????, ??? 
??????? ????????? ??????? ??????????, ?? ??????? ?????? ????? ?????? ?? ???????? 
«????????? ???????????? ? ??????? ?????????» ?????? ????? ??? ??????, ??? ??????? ??? 



????????????? ?? ?? ?? ???? ???????? ??????, ?? ?????????? ?????????? ??? ?????? 
????????? ??? ??? ??????????, ?? ??????????, ??????????? ??????????? ???????? ???’ 
?????? ?? ????????????? ?? ????????? ????????? ?????????? (??., ???????, ?????? 
?????, ????????? ??? 28?? ??????? 2011, Mediaset ???? ?????????, C?403/10 P, ?? 
?????????????, EU:C:2011:533, ????? 36, ??? 15?? ????????? 2011, ???????? ??? ??????? 
???? Government of Gibraltar ??? ???????? ?????????, C?106/09 P ??? C?107/09 P, 
EU:C:2011:732, ??????? 75 ??? 101, ??? 14?? ?????????? 2015, Eventech, C?518/13, 
EU:C:2015:9, ??????? 53 ??? 55, ????? ??? ??? 4?? ??????? 2015, ???????? ???? MOL, 
C?15/14 P, EU:C:2015:362, ????? 59).
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????????, ???? ?? ??????? ????? ??????????? ?? ???????? ?????????? ??? ??? ?? ??????? 
????????, ????????? ???? ???????? ?? ????????? ??? ?? ????? ????, ???????? ????????? 
??????????? ??????? ??????, ???? ?????????????? ?????? ???????????? ??? ????? 
????????? ???????????? ? ?????? ?????????????? (??., ???????, ?????? ?????, ??????? 
??? 30?? ??????? 2016, ?????? ???? ?????????, C?270/15 P, EU:C:2016:489, ??????? 49 ??? 
50).

56

???? ?????, ??????????, ?? ?????? ????? ??? ???????? ?????????? ???????????, 
????????????? ??? ??? ????? ??????? ????? ?? ?????, ???????? ??? ??????????? 
???????? ???????? ?????, ???????? ???? ??????????? ?? ??????????? ?????????? 
????????? ?? ????? ?? ???? ??????? ???????????????, ????????? ?? ??????????? 
?????????? ??????????? ????? ??????????? ???, ?? ?? ??????, ??????? ??????? ???????? 
???? ??? ?????? ??? ?????? 107, ?????????? 1, ????. ?????????, ?? ????????????? ??? 
????????? ??? ????? ??????? ??????, ?? ????? ??????????? ?????????? ?? ????? ???? 
??????????????, ??? ????????? ??????? ???????? ???? ??? ?????? ??? ??????? ???????? 
(??. ???????, ?????? ?????, ??????? ??? 18?? ??????? 2013, P, C?6/12, EU:C:2013:525, 
????? 18).

57

??? ??????? ????, ??? ??? ???????????? ???? ??????????? ?????? ?? «???????????», ? 
???????? ??????, ?? ????? ??????, ?? ???????????? ?? ????? ? «????????» ?????????? 
???????? ??? ???? ???????? ??? ?????? ?????? ?????, ???, ?? ??????? ??????, ?? 
????????? ??? ?? ??????? ?????????? ????? ??????????? ??? ?? ?? ???? ????? ????????, 
??????? ???????????? ???? ?????????????? ?? ?????? ??????????, ??? ?? ?????? ??? 
?????? ??? ??????????? ?? ?? ???????? ????, ?? ?????????? ?????????? ??? ?????? 
????????? (??. ???????, ?????? ?????, ??????? ??? 8?? ??????????? 2011, Paint Graphos 
?.??., C?78/08 ??? C?80/08, EU:C:2011:550, ????? 49).

58

? ?????? ??? «???????? ?????????» ??? ?????????? ?????? ??? ????? ??? ???????? 
????????????? ?????? ???????????? ????????????, ??? ?? ?????? ??? ?????? ??? 
??????????? ?? ?? ??????? ?????? ????????, ?? ?????????? ?????????? ??? ?????? 
????????? ??? ?????, ?? ?? ??????, a priori ??????????? ?????????, ???? ?? ????????????? 
?????? ????? ?????????? ?? ????????? ??? ? ????????????? ???? ?????????????? ??? ?? 
???? ? ??? ????????? ??? ?????????? ??? ????? ??????????? ?? ?? ???? ????? (??., 
???????, ?????? ?????, ????????? ??? 29?? ???????? 2004, ???? ????? ???? ?????????, 
C?159/01, EU:C:2004:246, ??????? 42 ??? 43, ??? 8?? ??????????? 2011, Paint Graphos 



?.??., C?78/08 ??? C?80/08, EU:C:2011:550, ??????? 64 ??? 65, ????? ??? ??? 29?? ??????? 
2012, 3M Italia, C?417/10, EU:C:2012:184, ????? 40).
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????? ?????, ????????????? ??? ?? ??????? ??? ????? ?? ?????????????? ??? ??????? ??? 
???????????? ????????? ???? ?????? ??????? ?? ??????????? ??? ?? ????? ???? ??? 
?????? ??’ ?????? ?? ????????? ??? ?? ???? ????? ?????????? ????????? (??????? ??? 
29?? ??????? 2012, 3M Italia, C?417/10, EU:C:2012:184, ????? 42).

60

??? ?? ?????? ??? ??????? ??????? ????????? ??? ? ??????? ?????????? ??? ?? 
?????????? ? ??????????? ?????????? ??? ???????? ?????? ?????????? ??? ?? 
??????????? ???? ????? ?? ?? ???? ????? ??????? ????????????? ?????? ???????????? 
????????????, ??? ?? ?????? ??? ?????? ??? ??????????? ?? ?? ??????? ?????? ????????, 
?? ?????????? ?????????? ??? ?????? ?????????, ? ????? ??? ?????????????? ??? ?? ???? 
? ??? ????????? ??? ?????????? ????? (??., ???????, ??????? ??? 4?? ??????? 2015, 
???????? ???? MOL, C?15/14 P, EU:C:2015:362, ????? 61).

61

??? ?? ?????? ????? ??????? ??? ?????????? ?? ?????? ?? ????????? ??, ?? ??????????, 
?? ?????? ?????????? ???????? ????????? ?? ????? 107, ?????????? 1, ????, ???? ???? 
??????????? ??? ?? ??????????, ??? ????? ??? ?????? ??? ? ????????, ?? ??? 
?????????????? ?????????, ??? ???????? ??????? ???? ????? ??? ?? ??????? ????? 
???????? ?????????? ??????????? ?? «????????? ???????????? ? ?????????? ??????? 
?????????».

62

?? ??????????, ?? ??????? ????? ????????? ?????????? ??????????? ??????????? ?? 
??????? ??? ?? ???? ???????? ??? ????? ????????, ??? ?? ????? ????????? ??? ????????? 
??? ????????? ??? ??? ???????? ?? ?????? ???????????? ?? ?????????? ???? ???? 
??????? ???????? ??????????? 5 % ??? ???????? ???????????? ?? ?????????? ???? ???? 
????????. ????????? ??? ?? ????? ???? ????????? ?? ??????????? ?????? ??? ?????? ??? 
?? ???? ???????????? ?? ?????? ?????????? ?? ??????? ???????, ?????? ?? 
????????????? ?? ???????? ?? ?????????? ??????? ????????. ????????, ???? ???????? 
???????? ?? ????????? ??? ?? ????? ????, ???? ?? ??????? ??? ??????? ??????????? 
??????? ??????, ?????? ???? ?????????????? ???????????? ??? ????? ????????? 
???????????? ? ?????? ??????????????.
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???????, ?? ?????? ?????????? ???????, ?? ?? ????? 50 ??? ?????????????????? ???????? 
Autogrill España ???? ????????? ????? ??? ?? ?? ????? 54 ??? ?????????????????? 
???????? Banco Santander ??? Santusa ???? ?????????, ??? ? ????????, ??????????? ?? 
????????? ??? ?????????? ????????? ??? ???????? ??????, ?????????? ??????, ?? ??? 
?????????????? ?????????, ???? ???? ??? ?? ????? ???? ??????? ?????????? ?? ????? ?? 
???????????? ??????? ????????, ??????? ???? ?? ????????, ??? ??? ?????????????? ???? 
??????? ???????????? ??? ???????? ??????? ??? ???????? ???????? ?????????????? ???? 
????????, ??????????? ?????????? ??????????? ??? ???? ??? ?????? ??? ??? 
?????????????? ???? ??????? ???????????? ??? ???????? ?????? ??????? ??? ???????? 



???????? ?????????? ???? ???????, ??? ?? ??? ????? ?????????? ???????????? ?????? ?? 
??????????? ??????????? ??? ?? ?????? ??? ?????? ??? ????????? ?? ?? ???? ??????? 
????????, ?????? ?? ?????? ???????? ???????? ???? ?????????? ??? ???????? ???, ??? 
????????????, ?? ??????? ??????? ?? ?? ?????????? ??????????? ??? 
?????????????????? ????????? ??? ??????????? ??? ?? ???? ?????????? ????????.
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????????, ?? ?????? ?????????? ??????????, ?? ?? ????? 51 ??? ?????????????????? 
???????? Autogrill España ???? ????????? ????? ??? ?? ?? ????? 55 ??? 
?????????????????? ???????? Banco Santander ??? Santusa ???? ?????????, ??? ? 
???????? ???????? ?? ?????? ???????? ??? ???????? ??? ?? ????????? ??? ??????????? 
??? ??? ??????? ??????????? ? ????? ???????????, ???????????, ?? ??? ??????? 29 ??? 33 
??? ?????????????????? ???????? Autogrill España ???? ????????? ????? ??? ?? ??? 
??????? 33 ??? 37 ??? ?????????????????? ???????? Banco Santander ??? Santusa ???? 
?????????, ??? ??????????? ???’ ?????? ???? ??? ???????????? ?? ??? ??????? 53 ??? 60 
??? ???????? ????????.
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?? ??? ??????? 44, 45, 52 ??? 53 ??? ?????????????????? ???????? Autogrill España ???? 
????????? ????? ??? ?? ??? ??????? 48, 49, 56 ??? 57 ??? ?????????????????? ???????? 
Banco Santander ??? Santusa ???? ?????????, ?? ?????? ?????????? ?????? ???, ???? ??? 
?? ?????????? ?????????? ? ???????? ??? ?? ??????? ???????? ?? ????? ??????????? ? 
????????, ?? ??????? ???? ??? ????? ??’ ?????? ???? ?? ?????????? ??? ?? ??????? ????? 
?????? «????????? ???????????? ? ?????????? ??????? ?????????», ??? ??? ?????? ??? 
?????? 107, ?????????? 1, ????, ????????? ??? ?? ????? ???? ????, ????????, ?????????? 
??? ???? ??? ???????????? ???, ???? ????????, ??? ???????? ????? ????????? ????????? 
????????????, ?? ??? ????? ??????????? ??? ?? ?? ???? ?????, ???? ??? ????????? 
??????????? ???????.
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?????????, ????????????? ??? ? ???????????? ???? ?????????? ?? ????????? ???????? 
??? ????????????? ??? ????? 107, ?????????? 1, ???? ??????????? ??? ????? ??? 
?????????? ????????? ??? ? ????? ??????????? ?? ??? ??????? ???????.
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????????, ???? ????????? ??? ??? ??????? 53 ??? 60 ??? ???????? ????????, ???? ????? 
??? ?????? ????? ??? ??????? ?????????? ??????????? ??????? ??????, ???? ????? ?? 
??????? ?????, ? ??????? ?????????? ????????? ???? ? ???????? ?????????? ?? 
????????? ??? ?? ?? ???? ????? ??????????? ??? ?? ????? ? «????????» ?????????? 
???????? ??? ???? ???????? ??? ?????? ?????? ?????, ??? ?? ?? ?????? ???????, ???? ??? 
????????????? ???, ??????????? ??????????? ?????? ??????????????, ?????????????? 
??? ?? ?????????????? ?? ?????? ?????????? ??? ?? ?????????? ??????????? ??? ??????? 
?? ?????? ??????????? ??? ???? ??????????, ??? ?? ?????? ??? ?????? ??? ??????????? 
?? ?? ??????? ?????????? ???????? ??? ?? ???? ??????? ??????, ?? ?????????? 
?????????? ??? ?????? ?????????.
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??? ??? ?????????????????? ????????? ????????? ??? ? ????????, ??????????? ?? 



????????? ??? ?????????? ????????? ??? ???????? ??????, ?????????? ?? ??? 
?????????????? ????????? ???? ????? ??????????? ?????? ??? ???????? ???????????? 
??? ????? ???? ?? ???????? ?? ????? ????. ????????, ???’ ???????? ??? ?? ???? ??????, 
????? ?? ???????? ???????????? ??? ?????????? ??????? ??????????? 5 % ??? ???????? 
????????? ???????????? ?????????, ??? ????????? ????????????, ?? ??????????? ??? ?? 
??????? ?????????? ???????????, ??? ?? ???????? ???????????? ??? ?????????? ?????? 
??????? ?? ???????????? ?????????????? ???? ??????? ??? ????? ?? ?????????? ????, 
???? ?? ??????? ???, ???? ??? ????????, ?????????? ?? ?????????? ?????????, ??? ?? 
?????? ??? ????????????? ?? ?? ???????? ????? ?????????? ???????? ??????.
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?? ?????? ?????????? ?????? ???, ????????? ??? ?? ??????? ????? ??? ???????? ????? 
???????????? ????????? ???????????? ? ?????? ?????????, ??? ? ???????? ??? ???? 
?????????? ??? ?? ???? ??? ?????????????? ??? ???????????? ? ??? ????????? ?? 
??????????? ??? ????, a priori ? ?? ???????, ???? ?? ???????????? ?? ?????? ??????????? 
?? ?????????? ??????? ??????????? 5 % ??? ???????? ????????? ???????????? ??? ?? ?? 
???????????? ??????????? ??? ??????? ??????? ??????????? ???? ?????, ?? ????? ???? 
?????? ?? ???????? ??? ?? ??????????? ?????????, ???? ?? ??????? ????? ???? ??? 
?????? ??? ?????????? ? ????? ??????????? ?? ?? ????? 56 ??? ???????? ????????. 
?????????? ?????, ?? ?????? ?????????? ??????? ?? ????? ???? ?? ??????.
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????????, ?? ??? ??????? 41, 45, 67 ??? 68 ??? ?????????????????? ???????? Autogrill 
España ???? ????????? ????? ??? ?? ??? ??????? 45, 49, 71 ??? 72 ??? 
?????????????????? ???????? Banco Santander ??? Santusa ???? ?????????, ?? ?????? 
?????????? ?????? ???, ???? ????? ??? ????? a priori ?????????? ?? ???? ??????????, 
??????????? ?? ???????? ??? ????????? ? ?????????? ???? ??????????? ????????? 
??????? ?????? ??? ?? ?????????? ???????? ?????????, ?????? ?? ???? ?????????? ?? 
????????????? ??? ???????????? ????????? ???????????? ?? ?????? ????? ?? ????? ??? 
?????????? ??? ?? ??????? ????? ??? ??????? ?? ?????????????? ???? ??? ?????? ???? 
?????????? ??? ????????????? ?????????.
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?????????, ???? ? ???????? ???????? ???? ????????????? ???? ?????????? ?????????? 
????????????, ???????? ? ????? ??????????? ???? ?????????? ??? ??? ????? ????????? 
??? ??????????? ?????? ???????? ??? ???? ???????? ??? ??? ??????????? ????????? ???? 
?????????? ????? ??? ? ????? ?????????? ???’ ?????? ???? ??????? ??? ????????? ?? ? 
??????????? ??? ??????????? ????????? ?????????????? ?? ??????????? ??? ?????????? 
??????????? ?? ????? ???????? ???????? ?????? ??????????? ??? ????? ?????????? 
???????? ??????? ?????????? ??? ????? ???? ???????????, ??? ?????? ?? ???????? ??? ?? 
????????? ??? ??????????? ???, ??????????, ??? ??? ??????? ??? 15?? ????????? 2011, 
???????? ??? ??????? ???? Government of Gibraltar ??? ???????? ????????? (C?106/09 P 
??? C?107/09 P, EU:C:2011:732).
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????? ??????? ?????? ???, ?? ?? ????? 104 ??? ?? ???? ???????? ??? 15?? ????????? 2011, 
???????? ??? ??????? ???? Government of Gibraltar ??? ???????? ????????? (C?106/09 P 
??? C?107/09 P, EU:C:2011:732), ?? ?????????? ?????? ???, ??? ?? ???????????? ??? ?? 
??????????? ?? ?????????? ???? ???????? ???? ??????????? ?????????? ???????? 



?????????? ?????????????, ?????? ?? ??????? ?? ?????????? ??? ??????????? 
???????????? ??????? ??? ????????? ??? ??? ????????????? ?? ??????????? ?????????, 
??????????? ???? ?????? ??? ???????????? ??? ?????????? ????? ?? ???????? ??? 
«?????????» ???????????? ? «??????????» ??????? ????????? ???? ??? ?????? ??? ?????? 
107, ?????????? 1, ????.
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?????????, ? ?????????? ???? ??? ???????? ??? 15?? ????????? 2011, ???????? ??? 
??????? ???? Government of Gibraltar ??? ???????? ????????? (C?106/09 P ??? C?107/09 P, 
EU:C:2011:732), ?????? ?? ?????????? ????? ??? ???????? ??? ??????? ??? ??????????? 
??? ?????? ???????? ????? ??? ?? ?????? ??????????????? ???? ??????? 87 ??? 108 ??? 
???????? ?????.

74

????????, ??? ??? ???????? ??? ??????? ??? ??????????? ????? ????????? ??? ?? ??????? 
???? ?? ???? ??????? ????? ???? ?? ????? ??? ???? ??????????? ?????????????? 
?????????????? ??? ???????? ????? ?????????? ????????, ???? ??? ????????? ???? 
«???????» ??????????? ?????????? ???????????? ?? ???????? ?? ????? ????, ???? 
???????, ?????? ??????? ?????. ?? ?????????? ?????????? ??? ? ?????????? ??????????? 
????????? ??? ???????? ?????? ??? ???? ???????? ???? ?? ???? ??? ?????????? ?????, 
???’ ???????????? ???? ?? ??? ???? ?????? ?? ?????? ??????????, ????????? ??? ? 
?????????? ??????? ?? ??? ?????????? ????????? ???? ???????? ??????????? ??????? 
??????????????? ????? ?? ?????, ???? ??? ????????????? ????, ??????? ????????? 
????????????, ?? ?????????? ?????????? (offshore) ????????, ???? ??? ?????????? ??? 
????????????? ??????????????? ????. ?? ?? ??????, ?? ?????? ????? ?????? ?? de facto 
???????? ?????? ???????????? ???????????? ?? ?????????? ?????????, ??? ?? ?????? ??? 
????????????? ?? ?? ???????? ???? ??????, ???????????? ?? ?????????? ??? ??????? 
???????????? ??????????? ???? ??? ???????? ????????????.
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?????????, ???? ??? ???????? ?? ?? ????? 63 ??? ???????? ????????, ??????????? ?? 
????????? ??? ?????????? ????????? ??? ???????? ?????? ? ???????? ??????????, ?? ??? 
?????????????? ?????????, ?????? ???? ?????????? ??? ?? ?? ???? ????? ????? 
???????????, ??????? ?? ????? ???? ??????? ?????????? ??????????? ?? ????????? 
???????? ???????????? ??? ??? ?? ????? ?????????? ??? ????? ?????????? ???????? ??? 
?? ????? ??????????? ?? ??????? ?????.
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???????, ???????? ??? ??? ??????? ??? 15?? ????????? 2011, ???????? ??? ??????? ???? 
Government of Gibraltar ??? ???????? ????????? (C?106/09 P ??? C?107/09 P, 
EU:C:2011:732), ????????? ??? ? ??????????? ?????????? ???? ??????????? ?????? 
?????? ?? ?????????? ???? ??? ?? ?? ????? ???? ??? ??????? ?????????? ??? ?? ????? 
?????????? ????????, ???? ???????? ????? ???, ????????? ??????? ????????? ??? ? 
??????? ???? ?????????? ???? ????? ????????? ??? ???????????, ??? ??????????? ?? ?? 
????? 57 ??? ???????? ???????? ??? ??????? ?? ??? ?????, ??? ?? ?????????? ? 
??????????? ?????????? ???? ?????? ?????????????? ??? ??? ????? ?????????? 
????????, ????? ?? ?????????? ??? ?? ?????? ????? ?????? ?????????? ?????????????? 
??? ??? ??????, ???? ?? ??????? ??? ???? ?? ?? ???? ?????????????? ?????????? ?? 
????????? ?????????????? ?????????? ??? ?? ?????? ??? ?????? ??? ????????? ?? ?? 



???? ????? ?????????? ????????.
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????????, ???????? ??? ??? ???????? ??? ??????????? ????????? ???? ??????????? 
?????? ??? ????? ??????? ???????? ?? ????? ???? ?? ??????? ?????????? ??? ??? ????? 
?????????? ????????, ?? ??????? ??? ???? ?????? ????????? ????? ??????? ???????? 
??????? ???? ?? ????? ????????? ??? ???????????? ??? ?????????? ??????????? ?????? 
?? ?????? ?????????? a priori ??????????? ???????????, ?????? ??????? ??? ??? ?????? 
??????????? ?? ????? ??????????? ??? ??????? ??? ???????????? ?? ????????? ??? ????? 
?????????? ????????, ???? ?? ??? ?? ??? ????? ?????????? ?????????? ?? ?????????? 
????????? ??? ?? ?????? ??? ?????? ??? ??????????? ?? ?? ?? ???? ????????.
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????????? ???? ?? ??? ?????? ?? ?????? ?????????? ?? ??? ?????????????????? 
?????????, ?????? ??? ?????? ?? ????????? ??? ??? ????????, ??? ??????? ????????? ??? 
??????????? ????????? ???? ??????? ??????, ?? ???????????? ???????? ????????? ??? 
???????????? ????? ?????????????? ??? ????????????-?????????? ??? ??????????? 
??????????????, ?? ????? ????????? ?????? ?? ???????? ??? ?????????? ????? 
???????????? ??? ??????? ?? ?????? ??? ??????????? ?? ?????? ????????? ??? 
?????????????? ?????.
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????????????, ?? ???? ??? ?????????? ??????? ????? ??? ?? ?????, ??????????? ??? 
?????? ??? ? ??? ????????????????? ??????????? ????????, ???? ?? ?????????? ?? 
???????? ??? ??????????? ???????????? ?? ??????????? ???? ?? ????? ?? ??? ?????? 
????????????, ???????? ???? ?? ?? ???? ???????????? ?????????? ?? ?????????? 
?????????? ??? ?????? ????????? ??? ?? ?????? ??? ?????? ??? ??????????? ?? ?? 
??????? ?????????? ????????.
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????? ?????, ???? ????? ????????? ??? ???????????, ?? ??????? ??? ? ??????? ??? 
???????????? ??? ??????? ?? ???????? ?? ???????? ???? ??????? ?????? ????? ???? 
??????? ? ??? ?? ???????????? ????? ??????? ?? ????????????? ??????? ?????????????? 
??? ????? ??? ?? ????? ? ??????????? ?????????? ??? ???, ???????, ??? ?? ??????????? ? 
????????????? ??? ?? ???????? ????????? (??., ?????? ?????, ????????? ??? 13?? 
??????????? 2003, ??????? ???? ?????????, C?409/00, EU:C:2003:92, ????? 48, ??? ??? 8?? 
??????????? 2011, ???????? ???? ???? ?????, C?279/08 P, EU:C:2011:551, ????? 50).

81



????????, ????????? ???? ?? ??? ?????? ?? ?????? ?????????? ?? ??? ??????? 53 ??? 58 
??? ?????????????????? ???????? Autogrill España ???? ????????? ????? ??? ?? ??? 
??????? 57 ??? 62 ??? ?????????????????? ???????? Banco Santander ??? Santusa ???? 
?????????, ? ??????????? ??????????? ?????????? ??? ???????? ?????? ?? ????? 
????????? ??? ??????? ?? ???????? ???? ??? ??? ? ???????? ?????????? ??? ?? ???????? 
??? ??????????? ?????????????? ??? ??????????? ?? ?? ???? ????? ????? ??? ????? 
??????????? ??????, ??? ???????????? ??? «????? ?????? ?????????????????? ??????», ? 
????? ??? ??????????? ??? ???????? ???? ????????? ??? ????? ?????????? ??? ?? ???? 
??? ?????????????? ??? ?????????? ????????????.
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??? ??????? ????, ????????? ???? ?? ??? ?????? ?? ?????? ?????????? ?? ?? ????? 57 ??? 
?????????????????? ???????? Autogrill España ???? ????????? ????? ??? ?? ?? ????? 61 
??? ?????????????????? ???????? Banco Santander ??? Santusa ???? ?????????, ??? ?? 
????? 36 ??? ???????? ??? 8?? ????????? 2001, Adria-Wien Pipeline ??? Wietersdorfer & 
Peggauer Zementwerke (C?143/99, EU:C:2001:598), ??????? ?? ??? ????? ???????? ????? 
??? ????? ??????????? ????????? ?????? ????? ???????? ??? ???? ??? ?????????????? 
???? ?????? ?????????? ????????????, «?????????? ??? ?? ??????????? ??? 
?????????????? ????», ??? ?????? ?? ???????? ??? ??? ????? ??? ?????? ? ???????? 
????? ?????????? ??? ?? ???? ??? ?????????????? ??? ???????????? ??? ?????, a priori, 
??????????? ?????????.
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????????, ??? ??? ???????? ??? ??????? ??? ??????? ??? ?? ???? ???????? ??? 8?? 
????????? 2001, Adria-Wien Pipeline ??? Wietersdorfer & Peggauer Zementwerke (C?143/99, 
EU:C:2001:598), ????????? ??? ?? ??????????, ?? ??? ???????????? ????? 36, 
???????????? ?? ????????? ?? ?? ????? 35 ??? ????? ????????, ?????? ??? ???????? 
?????? ????? ???? ?? ??????? ???? ??????? ?????? ?????????? ??????????? ????????? 
????????? ??? ???????????? ?????????? ??? ?????? ??? ???????????? ??? 
?????????????? ??????? ??????, ???????????, ?? ?? ??????, ????? ??????? ?????? ???? 
??? ?????? ??? ?????????? ??? ??????????? ?? ?? ????? 56 ??? ???????? ????????.
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?????????????? ?????? ???, ???????? ?? ??????????, ?? ??? ?? ???? ????? 36 ??? 
???????? ??? 8?? ????????? 2001, Adria-Wien Pipeline ??? Wietersdorfer & Peggauer 
Zementwerke (C?143/99, EU:C:2001:598), ????????? ??? ??????????? ??? ?????????????? 
??? ????????????? ??? ?? ?????? ????? ????????????, ? ????????? ???? ????????? ??? ?? 
?????? ??? ???????? ?????????? ??? ??????? ?? ?????? ?????????? ???? ??????? ??? ??? 
?????? ???????? ? ??????? ???????. ????? ?????????????? ??? ?? ??????? ??? ? 
????????? ???? ?????????? ??? ??? ?????????????? ????????? ?? ??? ?????? ?? 
?????????? ??????????? ??? ?? ???? ???? (??., ?????? ?????, ????????? ???15?? 
????????? 2011, ???????? ??? ??????? ???? Government of Gibraltar ??? ???????? 
?????????, C?106/09 P ??? C?107/09 P, EU:C:2011:732, ????? 73, ????? ?????? ??? ??? 
29?? ??????? 2012, 3M Italia, C?417/10, EU:C:2012:184, ????? 39).
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????????, ????? ??????, ???? ?????????? ?? ?????? ?????????? ?? ?? ????? 66 ??? 
?????????????????? ???????? Autogrill España ???? ????????? ????? ??? ?? ?? ????? 70 



??? ?????????????????? ???????? Banco Santander ??? Santusa ???? ?????????, ???, ?? ?? 
????? 42 ??? ???????? ??? 29?? ??????? 2012, 3M Italia (C?417/10, EU:C:2012:184), ?? 
?????????? ?????????? ??? ?? ??????? ??? ?? ??????? ???? ??????? ?????? ????? 
???????? ?? ?????????? ???? ????? ??????????????? ??? ????????? ??? ???????????? 
????????? ??? ??? ??????? ??? ?? ???????? ?????????? ?? ????? ????. ?????????, 
????????????? ???, ?? ??? ???? ???? ????? 42, ?? ?????????? ??????????? ????? ??? ? ?? 
???? ??????? ??????????? ????????? ??????? ??? ?? ?????????? ??? ?? ??????? ??? ??? 
????????? ?? ???????? ??? ???????? ??? ??????? ?????? ??? ?????????? ?? ?????????? 
?????????? ??? ?????? ????????? ?? ???? ??????????????? ??? ????? ?????? ??????, ??? 
?? ?????? ??? ????????????? ??? ??? ?????? ???????? ??????.
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??? ?? ??????? ????????? ??? ??? ?????????? ????????? ? ????????? ??????????? 
????????? ?????? ?? ??????????? ?? ???? ??? ?? ?????????? ? ??????????? ?????????? 
??? ????????? ?????, ?????? ? ?? ???? ?????????? ??????????? ??????????? ??????????? 
???????????? ???????????? ???? ?? ?????, ??? ?? ?????? ??? ????????????? ?? ?? ?? 
???? ?????????? ???????? ??????, ?? ?????????? ?????????? ??? ?????? ????????? ??? 
??????, ?? ?? ??????, ?????? ?? ??????? ???????? ??? ????? ??? ???????????? ??? 
??????????? ??? ??? ?????? ????????.
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????????, ????????, ???? ???????????? ?? ?????? ?????????? ?? ??? ?????????????????? 
?????????, ?? ?????????? ??????????? ??? ???????? ??? ?? ??????? ????? ??????? ?? 
????????? ????? ???????? ???? ????????? ?????, ?? ?????????? ?? ????? ???? ?? ??? 
??????????? ???? ????? ?? ???????? ??? ?? ???? ?????????????? ???? ???????????? ?? 
?????? ????????? ???????? ??????????????????? ??????, ????????? ?? ??????????? 
????? ??? ?????????? ?? ?????????? ?? ????? ???? ?? ????????????? ??????? ?? 
??????????? ????????? ??? ?????? ??????, ???? ????? ?? ??????? ??? ?? ???????? 
???????????? ?? ?????? ????????? ??????? ??? ???????? ???????? ?? ?????????? ???? 
???? ??????? ??? ???????? ?? ?????? ??? ?? ???? ??????????????.
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???????, ?? ?????????? ???? ?????? ?????? ??? ??? ?????????? ????? ?? ????? ?????? 
???????????? ??? ????? ??? ???????????? ??? ?????????????? ??? ?????????????? ??? 
?????? ????? ??????? ??? ??? ??? ???????????? ??? ????? ?????? ??? ??? 
?????????????? ??? ??????? ????? ????????? ?? ???? ?????????? ????????? ????? ?? 
?????????? ?????? ?? ????????? ?? ?? ????? ???? ?????? ??????????? ??? ??????? 
???????????? (??., ???????, ??????? ??? 15?? ?????????? 2005, Unicredito Italiano, 
C?148/04, EU:C:2005:774, ??????? 47 ??? 50).
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????????? ???? ?? ??? ?????? ?? ?????? ?????????? ?? ??? ??????? 59 ??? 62 ??? 
?????????????????? ???????? Autogrill España ???? ????????? ????? ??? ?? ??? ??????? 
63 ??? 66 ??? ?????????????????? ???????? Banco Santander ??? Santusa ???? ?????????, 
??? ??? ??????? ??? 19?? ??????????? 2000, ???????? ???? ????????? (C?156/98, 
EU:C:2000:467), ??? ????????? ?????? ?????????? ???????? ???? ??? ????????? ?? ???? 
??? ??????? ??? ??????????? ??? ????? ??? ?????????? ????????? ???? ??????????? 
??????.
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????????????, ??? ??? ??????? 22 ??? 23 ??? ???????? ??? 19?? ??????????? 2000, 
???????? ???? ????????? (C?156/98, EU:C:2000:467), ????????? ???, ???? ??????? ??? ??? 
?????? ???????? ? ??????? ????, ? ???????? ??????????? ?? ???? ??????? ????? ?? 
??????????? ????????? ?? ????? ?? ????????? ?????????? ????????????? ???????????? 
???? ?????? ????????? ??????? ????????? ????? ????????????? ?? ????? ??? 
??????????? ??? ???????? ??????????? ?????? ??? ??? ?? ????? ?? ???? ?????? ???? 
?????????, ?? ???? ???? ??????? ?? ??????? ???? ?????? ???????? ??? ?? ?? ???? ????? 
??? ??????? ????????, ????????? ???, ?? ????? ??????? ??????, ???????? ????? ???? 
?????????????? ??????????, ? ???????? ?? ???? ??? ????????????? ???? ?? ????? 
??????? ??? ???????????, ????? ?? ????????? ??? ?????????? ??’ ?????.
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?? ???? ??????????, ? ????????? ??? ?? ???? ??????? ????????? ??? ?????? ?? 
?????????? ?? ????? ??? ???????? ???????????? ?? ?????? ???????? ?? ??????????? ??? 
?? ??????? ?????.

92

????????????, ?? ??? ?????????????? ?????????, ? ????????, ??????????? ?? 
???????????? ?? ??????? ????? ?? ??????????? ?????????, ???????????? ?? ??????? ??? 
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