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??????? ?? ??? ????????? ??? ???????? ??? ???? ????????? ??????????? ?????????, 
?????? ? ??????????? ???? ??????????? ?? ????? ??????????? ??? ?????????????? ??? 
??????? ?? ?????????? ? ?? ?????????????? ??? ?????????? ?????? ??????? ???????????. 
??? ?????? ?????? ??????? ?????? ?? ????? ????????? ???? ???????? ??? ????????????? 
?????? ??? ?? ??? ?????????? ?? ???????? ??? ??? ???????? ??? ?????? ????? ????? (??., 
???????, ????????? ??? 17?? ????????? 2013, Welte, C?181/12, EU:C:2013:662, ????? 44 
??? ???? ???????????? ?????????? ??? 3?? ???????? 2014, ???????? ???? ???????, 
C428/12, ?? ?????????????, EU:C:2014:218, ????? 34, ????? ??? ??? 4?? ??????????? 2014, 
???????? ???? ?????????, C?211/13, ?? ?????????????, EU:C:2014:2148, ????? 47). 
????????, ? ?????? ????????? ?????? ?? ??????????? ??? ???????? ??? ????????????? 
?????? ????? ??? ?????????? ???????? ??? ???????? ??? ?? ???????? ??? 
??????????????? (??????? ??? 4?? ??????????? 2014, API ?.??., C?184/13 ??? C?187/13, 
C?194/13, C?195/13 ??? C?208/13, EU:C:2014:2147, ????? 53 ????? ??? ???? ???????????? 
?????????).

36      ???? ?????, ??????, ?? ?????????????? ??? ???????? ???????????, ????????????? 
???, ?????? ?????? ??????? ????????????? ???????, ?? ????? ?? ?? ?????????? 
????????????? ???????? ???????? ????? ??? ?? ???? ??????? ??????, ???? ??????????? 
????????? ????????? ??? ???? ??????????? ????????? ????????, ??????? ????????? ??? 
??????? ??? ?????? ? ????????, ??? ??????? ??? ????? ??????????? ??????????, 
???????????? ????????????? ??? ???? ??????????? ?????? ???? ????? ??? ???????? ??? 
??? ???? ??????????? ??? ?? ?? ???? ???????. ????????, ? ??????? ?????????, ??????? 
????????? ??? ???? ??????????? ???? ??????????? ??? ??????? ??? ??? ??????????????? 
?????????? ??????????, ?? ???????? ?? ???? ??? ???????????? ????? ??? ?????????? ? 
??????????, ??????? ???, ???? ????? ??? ????? ??? ??? ???????????? ???????? ??? ????? 



???????????, ??? ????????? ?????? ??? ??? ????? ?????????? ????? ????????????? 
??????? ???????? ?? ????????????? ?? ??????????? ??????????? ???? (??., ???????, 
??????? ??? 17?? ????????? 2013, Welte, C?181/12, EU:C:2013:662, ????? 51 ??? ???? 
???????????? ?????????).

37      ?? ??????????, ? ???????? ?????????? ???????????, ???????????? ??? ????????? 
???? ??????? 18 ??? 19 ??? ???????? ????????? ?????????????????, ??? ????????? 
????????????? ??????? ?????? ??? ??????????? ??? ?????????? ??????? ???????? 
??????? ??? ????? ??? ?????????? ??? ??? ??????? ??? ?????????? ????, ???? ????? ??? 
???????? ??? ??? ???? ??????????? ??? ??? ????? ????????. ??????, ?? ?? ???? ?????? 
????? ??????????? ??? ?? ???????? ?????????? ??????? ???? ??????? ??????????? 
????????, ?? ?????? ???????????? ????? ????????? ??? ????? ???????? ????? ?????? 
????? ???? ????? ?? ???? ??? ????? ??????????? ???????? ???????? ???? ??????. ????? 
???? ????? ??? ???????? ??? ??? ???? ??????????? ??? ??? ????? ???????? ????????? ? 
??????? ??????? ?? ??????????? ??????????? ?????? ??? ??????????? ??? ??????? 
????????? ?????? ??????? ??????? ??? ????? ??? ??????? ????????? ??????? ?????????.

38      ????????, ? ????????? ?????????? ??????? ???????? ??????? ??? ? ????????? 
?????????? ???????? ????????? ????? ??????????? ??? ?? ???????? ??? ???????? 
????????? ??? ??? ???? ???????????.

39      ???? ????????, ??????, ????????, ?? ????????? ?? ? ??????? ?????? ??????? ?????? 
?? ?????????????? ????????????? ??? ?????????? ???? ??????? ???????????.

40      ?????????????, ???’ ?????, ???, ????????? ???? ??? ?????????? ??? ????????? ??? 
??? ??????????? ??? ????? 35 ??? ???????? ????????? ?????????, ?? ????? 26A, ?????? 1, 
??? ?????? ?????????? ??????????? ??? ????????? ?? ???????? ??? ??????????????? 
???? ???????? ??? ?????? ??????? ??????????? ?????????? ??????, ??? ????? ????????? 
? ???????? ?????????? ??? ?????????? ???? ?????? ??? ??????????? ??????? ???? 
??????, ????????? ??? ? ???????????? ???? ?? ???? ??????? ???????? ??? ????????? ??? 
??? ????????? ??? ?????????? ?? ???? ?? ????? ???????? ?? ??????? ??? ???????? 
??????????? ??? ???????????, ???? ??? ?? ?? ??????????????.

41      ???????? ??????? ?????? ???????????, ????? ?????????? ?? ?????????? ??? 
????????? ??????????? ??? ?? ?????????? ??? ??? ????????? ??? ?? ???? ?????? ????? 
????????? ??? ???????????? ??????? ???? ??? ????? ??????? ???????? ? ?? 
??????????????? ?? ????? ?????. ??? ????? ???????? ???? ?? ?????????? ??? ? ??????? 
??????? ????????? ??? ????????? ??? ?????????? ??? ?? ???? ????????? ??? ??? ????? 
??? ???????? ? ?????????? ?? ??? ???????? ???????? ??? ??? ??? ????? ???????????? ??? 
?? ?????, ?????? ?????????? ??? ??? ???????? ??????? ???? ?????? ???? ??? ?????? ??? 
???????????? ???????? ??? ??? ???? ??????? ??????, ??????? ???? ??? ? ?????????? 
???????? ??? ?? ???? ??????? ??????, ?? ???????? ??????? ??????? ?? ??? ???????? 
???????? ??? ?? ???????? ?? ?????????, ??? ?? ??? ??????, ?? ???????????? ???????, 
???? ?? ???? ???? ??? ????? ??? ????????.

42      ???????, ?????? ?????? ?? ?????????? ? ????????? ???? ??????? 19 ??? 22 ??? 
???????? ????????? ????????????????? ??? ????????? ???????????. ????????????, 
????????????? ??? ?? ??????????????? ????? ??? ??????? ?? ?????????? ??? ??? ?????? 
????? ?????? ?? ???????????? ??? ??????? ??? ?????????????? ??? ??? ?????????????? 
??? ????????????? ?????? ??? ???????? ?? ?????? ????, ????? ??? ??? ????????????? 
????????? ??? ??????? ?? ????????? ??? ????????????????? ??? (??????? ??? 21?? 
?????????? 2016, ???????? ???? ??????, C?515/14, EU:C:2016:30, ????? 54 ??? ???? 
???????????? ?????????). ??????, ? ???????? ?????????? ??? ?????????? ?? 



???????????? ??? ????????, ???? ??? ??? ???????? ??? ?? ???? ???????? ?? ???????? 
???? ????? ? ?????????? ???????? ????????? ?????? ??? ???????????? ???? ?? ????? ??? 
???????? ?????????.

43      ?? ????????, ????????? ???? ??? ??????????? ? ???????? ??????????, ? ??????? 
?????? ??????? ??? ?????????????? ??? ??? ?????? ????????? ??? ???????? ??? 
??????????? ?????? ? ????? ?? ?????????, ???? ?? ?? ???? ?????? ?????, ?? ? ???????? 
??? ??? ??????? ???? ??????????? ???????????? ????? ????????? ?????????. 
????????????, ??? ????? ????????? ????????? ??? ??? ?????? ?????? ??? ?????????????? 
????? ??????? ??? ?????? 65 ???? ???? ???? ??????????? ??????? ??????? ??????????? 
??? ??????? ?? ?????????????? ?????????? ?????????? ??? ????? ??????????? ? ??????? 
??? (??., ?????? ?????, ????????? ??? 7?? ??????????? 2004, Manninen, C?319/02, 
EU:C:2004:484, ????? 49? ??? 27?? ?????????? 2009, Persche, C?318/07, EU:C:2009:33, 
????? 46, ??? ??? 10?? ??????????? 2011, Missionswerk Werner Heukelbach, C?25/10, 
EU:C:2011:65, ????? 31).

44      ?????, ? ???????? ?????????? ??????? ???????? ??? ? ??????????? ??? ?????????? 
??? ??? ????????? ??????? ???? ?????? ??? ??? ???????? ??? ?????? 26A, ?????? 1, ??? 
?????? ?????????? ??????????? ????????? ??? ??? ???????? ??? ??????????? 
???????????? ?????? ??? ?????? ????? ??? ????? ??????????? ???? ???????? 
???????????.

45      ???????, ? ???????? ?????????? ??? ???????? ??????? ??? ??????????? ??????? 
?????????? ???? ??????? ??????????? ???????? ?? ?????????????, ?? ??????????, 
?????????? ??? ????????? ??????????? ??? ????????? ???? ??? ?????? ??? ?????? 63 
????.

 ??? ??? ?????????? ??? ?????? 40 ??? ????????? ???

46      ???? ????? ??? ???????? ??? ?????? 40 ??? ????????? ??? ??? ??? ??????? ???????, 
??? ????? ???????? ? ????????, ? ???????? ?????????? ??????????? ??? ?? ??????? ??? 
?????? ????????????? ?????? ??? ???????? ??? ???????????? ??? ?? ????? 26A, ?????? 1, 
??? ?????? ?????????? ??????????? ?? ??????????, ??? ????? ?????????? ?? ?????????.

47      ????? ?? ??????????, ???????, ? ????? ????????? ??? ??????????? ???? ??? ????? ? 
???????? ?????????? ?????? ?? ????????? ?? ??????? ??? ????????? ??? ??????? ??????, 
???? ???? ??????????? ???? ?? ???? ??? ????????? ?? ??? ????????????? ????? 
??????????, ??? ??? ?? ?????????? ??? ???????? ????????? ??? ?????? ?? ??????????? 
????? ??? ?? ?????????? (??., ?????? ?????, ????????? ??? 4?? ??????????? 2014, 
???????? ???? ???????, C?351/13, ?? ?????????????, EU:C:2014:2150, ????? 20? ??? 5?? 
??????????? 2015, ???????? ???? ???????, C?317/14, EU:C:2015:63, ????? 34, ??? ??? 14?? 
?????????? 2016, ???????? ???? ???????, C?66/15, ?? ?????????????, EU:C:2016:5, ????? 
36).

48      ??????????? ??? ?? ???? ???????????, ????????????? ???, ??????? ?? ????????? 
??? ?????? 40 ??? ????????? ??? ????? ?? ???? ?????? ??????????? ?? ??? ???’ ?????? 
????????????? ????????? ??? ?????? 63 ????, ?? ?????? ??? ????????????? ??????????, 
?? ???? ??? ?????? ??????????? ????? ??? ?????? 63 ????, ??? ??????????? ???? ????? 
??? ??? ????? ?????????, ?????? mutatis mutandis ??? ?? ?? ???? ????? 40 (??., ???’ 
?????????, ??????? ??? 1?? ?????????? 2011, ???????? ???? ???????, C?250/08, 
EU:C:2011:793, ????? 83 ??? ???? ???????????? ?????????).

49      ??? ?? ?????? ??? ??????? ??????? ????????? ??? ? ???????? ??? ????????? ?????? 



?? ?????? ??????.

50      ???? ????????, ????????????? ??? ? ???????? ??????????, ??????????? ??? 
??????????? ?? ???? ????????? ??????????? ???????? ??? ??? ???? ??????????? ??? ??? 
????? ????????, ? ????? ??????????? ????? ????? ???????? ??? ?????? ????? ??? ?????? 
??? ????????? ???? ??????, ?????? ??? ??????????? ??? ?????? ??? ?? ????? 63 ???? ??? 
?? ????? 40 ??? ????????? ???.

 ??? ??? ?????????? ??????

51      ???? ?? ????? 138, ?????????? 1, ??? ?????????? ??????????? ??? ???????????, ? 
???????? ???????? ????????????? ??? ????????? ?????, ?????? ??????? ??????? ?????? 
??? ?????????? ????????. ????????? ??? ? ???????? ?????? ??? ???????? ??? ????????? 
??????????? ??? ????????? ????? ??? ? ????????? ????????, ?????? ?? ???????????? ??? 
????????? ?????.

??? ???? ?????? ??????, ?? ?????????? (?????? ?????) ??????????:

1)      ? ???????? ??????????, ??????????? ??? ??????????? ?? ???? ????????? 
??????????? ???????? ??? ??? ???? ??????????? ??? ??? ????? ????????, ? ????? 
??????????? ????? ????? ???????? ??? ?????? ????? ??? ?????????? ?????? ??? 
????????? ???? ??????, ?????? ??? ??????????? ??? ?????? ??? ?? ????? 63 ???? 
??? ??? ?? ????? 40 ??? ????????? ??? ??? ????????? ?????????? ????, ??? 2?? 
????? 1992.

2)      ??????????? ??? ???????? ?????????? ??? ????????? ?????.

(?????????)

* ?????? ???????????: ? ????????.


