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??? 25?? ??????????? 2010, X Holding, C-337/08, EU:C:2010:89, ????? 22, ????? ??? ??? 
12?? ??????? 2014, SCA Group Holding ?.??., C-39/13 ??? C-41/13, EU:C:2014:1758, ????? 28).
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??????? 2017, Bechtel, C-20/16, EU:C:2017:488, ????? 53, ????? ??? ??? 22?? ??????????? 
2018, X BV ??? X NV, C-398/16 ??? C-399/16, EU:C:2018:110, ????? 33).
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Timac Agro Deutschland, C-388/14, EU:C:2015:829, ????? 27).

38

??????, ???? ????? ??? ?????? ???????? ???? ???????? ??????? ????????????? ??? 
?????? ???? ?????????????, ?? ?????? ??? ???? ??????? ??? ??? ????? ????? ??????? ?? 
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??????????? ????? ??????????? ??? ?? ???? ?????, ???? ??????? ? ??????? ??????????? 
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????????? ?? ????? ?? ??? ????? ??? ???????? ????????? (??????? ??? 30?? ??????? 
2016, Max-Heinz Feilen, C-123/15, EU:C:2016:496, ????? 30 ??? ???? ???????????? 
?????????).
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?? ?????? ?? ?????? ?? ????????? ??? ?? ??????????? ??? ????? ???????? ???, ?? 



?????????????????? ??? ?????????? ???? ??? ????????????? ??? ????? ????? ??? 
?????????, ??? ???? ???? ?????? ?????, ?? ??????????? ??????????? ?????????? 
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?????????? ??????????, ?? ??????????, ?? ????? ???????? ? ??????? ???? ??????? ??? 
?????? ????? ??????????? ??????????? ??? ???????????? ????????? ???? ????? ?? 
?????? ??? ???????? ???? ???????? ??????? ????????????? ????? ?????????.

58

???? ??? ????????? ????? ????? ?????????? ????????? ??? ?????? ??? ???????? ???? 
???????? ??????? ????????????? ??? ?????? ????? ???? ???? ?????????, ??? ????????? 
??? ? ???????? ?????? ????????? ??? ?????? ?????.

59
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?????? ????? ?????? ?? ????? ????? ????? ?????? ? ??????? ??????? ??????????? ??? 
???????? ????????? ??? ?????? ??? ????? ?? ????????????? ??? ?????????? ??? 
?????????? (??., ??’ ?????, ????????? ??? 13?? ?????????? 2005, Marks & Spencer, C-
446/03, EU:C:2005:763, ????? 56, ????? ??? ??? 3?? ??????????? 2015, ???????? ???? 
???????? ?????????, C?172/13, EU:C:2015:50, ????? 27).
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???????, ? ?? ??? ??????? ?????? ?? ????????? ??? ?? ???????? ?????? ??????? ??? 
?????????? ??? ????? ?? ?????????? ?? ?? ????? 55 ??? ????????? ??? 13?? ?????????? 



2005, Marks & Spencer (C-446/03, EU:C:2005:763), ???? ????? ????? ?????????? ?? ?????? 
?????????? ?? ?? ???????????? ??? ???????.
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?? ???????? ??? ????????? ????????? ??? ??????, ???? ??? ?????? ??? ??????? 55 ??? 
????????? ??? 13?? ?????????? 2005, Marks & Spencer (C-446/03, EU:C:2005:763), 
?????????????? ?? ?? ????? 36 ??? ????????? ??? 3?? ??????????? 2015, ???????? ???? 
???????? ????????? (C-172/13, EU:C:2015:50). ??? ?? ????? ???? ????????? ??? ?? ?????? 
????????? ?????????? ??????? ?? ?????????????? ????????? ????? ?? ? ???????????? 
????????? ??? ???? ????? ????? ??? ?????? ????? ????????????? ???. ????????, ??? ??? 
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