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? Impresa Pizzarotti ???????? ?? ???????????? ??? ???????? ??? SC Impresa Pizzarotti & C 
SPA Italia (??? ????: Pizzarotti Italia), ?? ???? ??? ??????.
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?????? 29 ??????? 2016 ??? 11 ??????????? 2017, ?? ????? ??????? ??? ??????????? 
????? ?????????????? ???????? ???? Impresa Pizzarotti, ?? ?????????? ???? ???? 
????????, ???? ?? ???????? ??? ?????? ???????????? ??? ?? ?? ???? ???????????? ???? 
??????? ?? ??? ???????? ??? ???????? ??? ????????? ??????? ?? ?? ??????? ??? ??????? 
Pizzarotti Italia: ??? ??????? ?? ?????????? 6 ??????????? 2012 ??? ???? 11400000 ???? ??? 
??? ??????? ?? ?????????? 9 ??????? 2012 ??? ???? 2300000 ????.
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??? ??? ??????? ???? ?????????? ????????? ??? ?? ???? ???? ?????????? ??????????? 
????????? ??????? ??? ??????? ???????? ???? ?????, ?? ????? ???????? ?? ????????? ?? 
????????????? ?????, ??? ?? ????????? ????????? ??? ????????? ????? ????? ??????? ?? 
??? ???????? ????? ??? ??? Impresa Pizzarotti ??? ???, ?????? ??? ??? 1? ?????????? 2013 
?? ?????????? ???????? ????????? ?? 11250000 ????, ???? 9 ???????? 2014 ?? ??? ?????? 
????? ??????????? ?? ?????????.
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??????????? ????? ?? ????? 11, ?????????? 2, ??? ??????????? ??????, ?? ????? 
????????? ??? ?? ?????????? ?????? ???????? ?????????????? ??? ???????? ??? 
???????????? ?? ???? ???????? ?????????????? ???? ???????? ?????????? ????? ??????? 
???? ???????????? ???????????, ????? ??? ?? ????? 29, ?????????? 3, ??? ?????? ?????, 
???? ?? ????? ???? ?????? ??? «???????? ?????????????? ??? ????????» ???????? ??? ?? 
???????????? ?? ????? ???????? ?? ?????? ??????????? ????????? ????????, ? 
?????????? ???? ?????? ??? ? Impresa Pizzarotti, ???????????? ??????? ???? ????? ????, 
?????? ?? ???????? ?? ??????? ??????????? ?? ??? Pizzarotti Italia ??? ??? ?? ???????? ??? 
?? ???? ??????? ?????? ?? ?????????? ??? ??????? ??? ???????? ?????, ??????? ?? ???? 
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???? ????????, ???? 20 ??????????? 2017, ??????????? ???? ?????? ??????????? ??????? 
??? ????? ???????????, ? ?????????? ???? ??????? ????? ????????????? ??? ????? ?? ??? 
????? ??????? ???? Impresa Pizzarotti ???????? ???? ????? 297141,92 ?????????? ???? 
(RON) (??????? 72400 ????) ??? ???????? ?? ??????????? ???? ??? ?????????? ???? 
1857137 RON (??????? 452595 ????).

11

?? ??????? ??? 23?? ????????? 2017, ? ?????????? ???? ???????? ?? ??????? ?? 
?????????? ??????? ??? Impresa Pizzarotti ???? ??? ?? ???? ?????? ????????????? ??? 
?????.
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??????? ??????, ? ????????? ????????? ??????? ??? ????????? ???????????, ??? 
Tribunalul Cluj (?????????? ???????????? Cluj, ????????), ???????? ??? ??????? ??? 
???????? ??? 23?? ????????? 2017 ??? ??? ?????? ????????????? ??? ????? ??? 20?? 
??????????? 2017.
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???? ?? ????? 49 ??? 63 ????, ??????? ?????????? ??? ? ?????????? ????????? ?????? 
??????????????? ?????????????? ?? ?????? ????? ??? ??? ?????????????? ?? ???? 
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?? ?? ??????? ???, ?? ?????? ?????????? ????? ???’ ?????? ?? ????????????? ??? ?? 
????? 49 ??? 63 ???? ????? ??? ?????? ??? ???????????? ?? ??????? ??????? ?????? 
??????? ?? ??? ????? ? ???????? ????????? ??? ????????????? ???? ??????? 
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????? ???? ??????????? ?????? ??????????????? ??? ???????? ???????? ?????????????? 
????????? ??? ???? ?????? ?????, ??? ?? ???? ????????????? ???’ ????? ??? ????? ??? 
??? ?? ????? ???????? ?? ?? ???? ???????.

16

??? ??? ?????? ??? ??????????? ??? ?????????? ??? ?????????? ????????? ??????? ??? ? 
??????????? ??????? ????????? ??????? ??? ?? ???????? ??? ???????????? ?????, 
????????? ?? ??? «??????????? ??????????», ?? ????? ?? ?????????? ?? ????????? 
?????????????? ???? ??????? ???????? ?? ???????? ???????? ? ????????? ?? 
?????????????? ???? ???????? ???????? ?? ???????? ???? ? ??????, ????????????? ???? 
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????????? ??? ?? ?????? ?????????? ?????????? ?? ?? ????????? ??????? ???? ???? 
????????? ???????????? ??? ??? ???? ???????? ?????????? ??? ?????????, ?? ?????? 
?????????????? ?????????? ??? ????? 49 ??? 63 ????, ????????????? ?? ????????? ??? ? 
?????? ??? ?????? ? ?????? ??????? ??? ???????? ? ??????? ?? ??? ?????? ????? ??????? 
??????????????? ???????????? –???? ?? ????????????– ?? ???? ?????? ?????, ??? ? 
?????? ??????? ??????? ??? ?? ?? ???? ??????? ??? ??? ???????????? ?????, ????????? 
??? ???’ ???? ????? ????????? ??? ?????? 49 ???? (????. ??????? ??? 15?? ????? 2008, Lidl 
Belgium, C?414/06, EU:C:2008:278, ????? 15, ??? ??? 15?? ??????????? 2011, Dickinger ??? 
Ömer, C?347/09, EU:C:2011:582, ????? 35).
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????? ??? ?? ????? ????? ??? ?? ??????? ??? ??????? ??? ?????? ????? ?????????? 
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?????????, ?? ???????????? ???? ????????? ??? ??????????? ???????? ??????????? 
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???? ??????????? ?????????? ??? ?? ?????? ??? ?????? 63 ???? (??., ???’ ?????????, 
??????? ??? 15?? ????? 2008, Lidl Belgium, C?414/06, EU:C:2008:278, ????? 16 ??? ???? 
????????????? ?????????).
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??? ??? ???????? ?????, ? ??????? ???? ????? ???? ?????? ??????? ?????? ?? ????????? 



????????????? ??? ?? ?????? ??? ????????? ??? ???????? ??? ??????? ?? ??? ????????? 
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?????????????, ????????, ??? ? ????????? ????????????, ??? ????? ??????????? ????? 
??????? ??? ?????????? ?????? ?? ????? 49 ????, ????????????, ??????? ?? ?? ????? 54 
????, ?? ???????? ??? ???????? ??? ????? ???????? ??????? ?? ?? ????????? ??????? 
?????? ??? ??? ????? ??? ??????????? ???? ????, ??? ???????? ???? ???????? ? ??? ????? 
??????????? ???? ????? ??? ??????, ?? ?????? ?? ????????????? ???? ?? ???? ?????? 
????? ???? ?????????? ????????, ??????????????? ? ??????????? (????????? ??? 14?? 
?????????? 2006, Denkavit Internationaal ??? Denkavit France, C?170/05, EU:C:2006:783, 
????? 20, ??? ??? 21?? ?????????? 2016, Masco Denmark ??? Damixa, C?593/14, 
EU:C:2016:984, ????? 23 ??? ???? ????????????? ?????????).
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? ????????? ??? ??????????? ??? ?????????? ???????????? ?????????? ????? 
???????????? ???? ?????? ???????????, ??????????????? ? ?????????? ???????? ??? 
???????? ??????? ?????? ??????????????? ??? ?????? ????? ??????? ?????? (??????? 
??? 14?? ?????????? 2006, Denkavit Internationaal ??? Denkavit France, C?170/05, 
EU:C:2006:783, ????? 21).
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???? ????? ??? ????????, ????????????? ?????? ??? ? ???? ????, ??? ??? ?????? ??? 
?????? 54 ????, ?????????? ?? ????????, ???? ? ????????? ??? ??????? ????????, ??? ??? 
????????? ??? ???????? ???? ?? ??? ?????? ???? ???? ??????? ??????. ?? ??????? ????? 
??? ?? ?????? ????? ???????????? ??? ?????????????? ???? ??????? ??????????????? 
?????? ???????? ?? ????????? ??????????? ??????????? ??? ?? ???? ???????????? ??? 
??? ???? ??? ????? ??? ? ???? ??? ???????? ??? ???????? ????????? ?? ???? ?????? 
?????, ?? ????? 49 ???? ?? ????????? ???? ????????????. ? ????????? ???????????? ????, 
????????, ?? ????? ?? ??????????? ????? ??? ??????? ?????? ???????? ??? 
??????????????? ??? ??? ??????????? ??? ????????? ?? ???? ?????????, ????????????? 
???? ????????, ???? ??? ????????, ??? ????????? ???? ???? ??? ???????? (????. ??????? 
??? 14?? ?????????? 2006, Denkavit Internationaal ??? Denkavit France, C?170/05, 
EU:C:2006:783, ????? 22 ??? ???? ????????????? ?????????).
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??? ??????? ????, ????????????? ?????? ??? ?? ?????????? ???? ?????? ??? ??????? 
?????????? ??? ?????????? ???????????? ?????? ??????? ??????? ?? ??? ????? 
?????????? ? ?? ?????????? ?????? ????? ??? ??????? ????????????? ???? ??????? 
??????? ?? ??????? ?? ??? ????? ????? ?? ????? ?????????????? ???????????? ??? ????? 
??? ?????? ???????? ????? ?? ? ??????? ???? ????? ??????????? ?? ?????? ????? 
????????????? ?? ???? ?????? ????? (????. ??????? ??? 21?? ?????????? 2010, SGI, 
C?311/08, EU:C:2010:26, ??????? 42 ??? 45).
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?? ??????????, ???? ????????? ?? ?????? ??????????, ? ??????????? ??????? 
????????????? ?? ?????????????? ?? ???????? ??????? ????? ???? ???? ????????? 
?????? ??????????? ????????? ??????? ????????, ?? ?????????? ?? ????? ???? 



??????????????? ?? ?????????? ?? ????????, ??????? ?? ???? ??????? ??? ???????????? 
???????????, ????? ??? ? ??????? ??????? ????? ????????????? ?? ???? ?????? ?????. 
?????????, ?? ?? ???????????? ??? ? ??????? ??????? ????? ????????????? ??? ????????, 
??? ???????????????? ???????? ??? ??????.
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??? ?? ??????? ????????? ??? ??? ???????????? ?????????????? ???? ???????? ????????, 
???? ? Impresa Pizzarotti, ???????? ???????? ???????? ???????????? ??’ ?,?? ?? 
???????????? ???????? ???????? ??? ????????????? ????????? ?????????? ?? ?? ??????? 
??? ???????.
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??? ??? ???????? ?????, ????????????? ??? ??? ?????? ??????????? ?????????? 
??????????? ??? ??????????????? ???????? ??? ????? ??? ????? ??? ???????? ???? 
????????, ?? ??? ?????? ????? ??????????????? ?????????? ???????????????? ??? ????? 
??? ??? ???????????? ?????? ??????, ?????? ?? ??????? ?????????? ??? ?????????? 
????????????, ???? ??? ?????? ??? ?????? 49 ????. ????????, ? ??????? ??????? ?? 
???????? ?? ????????? ???? ??????? ?? ??? ?????????, ?? ??? ??????? ? ?? ?? ?????????? 
???????????? ?? ?????? ????? ???? ??? ?? ?????? ????? ??? ????? ???, ???? ??? 
??????????? ??????????? ??? ???????????, ???? ??????????? ?? ???????????? 
?????????, ?????? ??????????????? ???? ??? ??? ???????????? ?????? ?????? (????. 
??????? ??? 31?? ????? 2018, Hornbach-Baumarkt, C?382/16, EU:C:2018:366, ????? 35).
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???? ????? ????????? ??? ???????????, ??? ?????????? ????? ??? ????????? ?? 
????????? ??? ????????? ????????????, ??? ????? ??????????? ?? ????? 49 ????, ??????? 
?? ????????? ????? ?? ????? ??????????? ??? ??? ????? ?????????????? ??????????? ? 
?? ?????????????? ??? ???????????? ?????? ??????? ??????????? ???????????????? ??? 
?? ?????? ??? ??????. ????????, ???? ????????? ???? ?????????? ?? ????? ? ??????????? 
????????? ??? ?? ?????????? ??? ????????? ??? ????????????? ?????? ??? ?? ??? 
?????????? ?? ???????? ??? ??? ???????? ??? ?????? ????? ????? (??????? ??? 31?? 
????? 2018, Hornbach-Baumarkt, C?382/16, EU:C:2018:366, ????? 36).
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??? ?? ?????????? ??? ?????????? ??? ?????????? ????????? ??? ?? ??????? ???? 
???????????? ??????????? ??? ????????? ? ??????????? ??????? ????? ?? ????? ?? 
?????????? ? ?????? ??? ???????????? ????? ??? ?????? ???????????? ??? ??????? 
???????????? ???? ????????? ????????, ???? ??????? ?????? ??? ??????? ????? 
???????????? ??? ??? ???????? ??? ???????? ?? ?????? ??? ??????????????? ???? 
???????? ??? ??????.
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???????, ?? ?????????? ???? ?????? ??? ? ?????? ?? ??????????? ? ???????? ???????? 
??? ???????? ??????????? ?????? ??? ?????? ????? ?????? ?? ????????????? 
??????????? ??????????? ???? ?? ??? ??????? ??????? ?????? ?? ????????? 
???????????? ????????? ?? ???????????? ?? ???????? ??????? ?????? ?? ????? ?? 
?????????? ??? ??????????? ?? ????? ?? ??? ?????????????? ??? ????????? ??? ?????? 
??? (??????? ??? 31?? ????? 2018, Hornbach-Baumarkt, C?382/16, EU:C:2018:366, ????? 43).
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???? ?????????? ?????????, ???? ?? ?????????? ??? ?????????? ?? ?????? ???????? 
???????????? ??? ??????????, ???? ??? Impresa Pizzarotti, ??????? ??? ? ??????????? ??? 
?????????? ???????????? ??? ?????? ??????????? ? ??????? ???? ????? ???? ????????? 
????????? ?????????????? ??? ??? ?????? ?? ???????????? ???????? ???????? ??? 
???????? ??????????? ?????? ??? ?????? ?????, ? ?????, ???? ????????? ??? ??? 
??????????? ?????, ??????? ?????????? ???? ??????? ???????????.
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???????????, ??????, ? ?????????? ??? ? ?????????? ??? ??????????????? ??? ????????? 
???????? ?? ?????????? ?? ????? ???? ??? ????? ??????????? ? ?? ?????????? ?????? 
?????? ???? ??? ???????? ???? ???????? ?? ????? ?? ??????? ??? ???????? ???????? ??? 
???????? ??????????? ?????? ??? ?????? ?????. ???? ?????? ?? ???????? ?? ??????????? 
?? ???? ?? ??????? ????????? ??? ???????? ??????????? ?????? ??? ?????? ?????, 
??????? ?? ?????? ????? ??? ??????????????? ??? ?? ??????? ?? ?????????? ? ?? 
?????????? ?????? ????? ?? ???????????? ?? ?????????? ??? ?? ???????? ??? ?? 
?????????, ?? ?????? ??? ????? ??? ?? ???? ??????? ????????????, ?? ????? ??? ????, 
???????????, ??? ??????? ?????? ??? ????? ??? ???????? ??? ?? ??????? ?? ????? (????. 
??????? ??? 21?? ?????????? 2010, SGI, C?311/08, EU:C:2010:26, ????? 63).
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????????, ???????????? ?? ?????????? ??? ??????? ???????????? ??? ??? ????????????? 
????? ??? ??????? ??? ?? ?????? ??? ??????????? ??? ??????? ??????? ????? ??????????, 
??????????? ?? ?????? ????? ?? ???? ?? ????? ? ?????? ???? ??????????? ?? ?????? ?? 
??????? ??? ????? ??? ?? ? ????????? ???? ??????????????? ??????? ?? ??? ???????? ??? 
??????, ? ??????? ???? ????? ???? ??????? ??????? ??? ???????? ?? ?????????? ?? 
??????? ?? ?????????? ??? ??????????? ?? ????? ?? ??? ?????????????? ??? ????????? 
??? ?????? ???.
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?? ?? ??????, ?????? ?? ????? ????? ??? ?????? ??????? ???? ? ??????? ???? ????? ????, 
? ????? ????????? ?? ????????? ?? ???????? ??? ?????????????????? ??? ?????? ?????? 
????? ?????? ????? ??? ??????????? ???????????? ??? ??????? ????? ???? ?????????? 
??? ??? ??????????????? ???? ???????? ??? ??????, ????? ???? ?? ????? ???????????, 
????? ???????? ??? ?? ??????????? ?? ????????? ??? ????????? ??? ???????? 
??????????? ?????? ??? ?????? ?????.
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??? ??? ???????? ?????, ?????? ?? ???????????, ??????, ?? ??? ??????? ???? ? ??????? 
???? ????? ???? ?????????? ?? ???????? ??? ??? ???????? ??? ????????????? ?????? 



?????.
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????????????? ??????? ??? ?????? ????????? ??? ?????????? ???? ??????? 
?????????????? ??? ????????? ?????????, ??????????? ?? ????????????? ???? ????? ??? 
????????? ???????? ???????? ??? ?????????? ???????????? ???????, ?????? ?? ???????? 
??? ??? ?????????? ?? ????? ??? ????? ???????? ??? ??? ???????? ??? ?????? ??? 
????????? ???? ?????? ??????????? ??? ????????? ????????? ??? ???????? ??????????? 
?????? ??? ?????? ????? ??? ???? ?????? ????????? ??? ????????????, ??? ??? 
??????????, ??????, ???, ????? ??????? ? ?????? ??? ? ????????? ?????????? ???? ??? ?? 
????? ?????????? ?? ?????????????? ???????? ??? ???????? ??????? ????????????, ? 
?????????????? ???? ?? ??????????, ????? ?? ??? ???????????? ?????????? ??????????? 
??????????? ?????, ?? ??????????? ???????? ??????? ?? ???? ???????????? ?????????? 
?????? ??? ???? ??????? ???????????????? ? ????????? ????. ????????, ???? ? 
?????????? ??? ????????? ????? ?????? ??? ?????????? ??? ? ??????? ????????? 
?????????? ???? ??? ?? ????? ?????????? ?? ?????????????? ???????? ??? ???????? 
??????? ????????????, ?? ?????????? ?????????? ????? ?? ?????? ?? ???????????? ??? 
????? ?????? ??? ?????????? ??? ?????????? ???? ??? ?? ???? ??????????, ?? ??? ?????? 
? ????? ?????????????? ?????? ??? ?? ???? ???????? (??????? ??? 21?? ?????????? 2010, 
SGI, C?311/08, EU:C:2010:26, ??????? 71 ??? 72).
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???? ?????????? ?????????, ??? ?? ?????????? ??? ?????????? ??? ?????????? ????????? 
???, ??????? ?? ??? ??????? ????????? ??? ????? ???????? ??? ??????? ??? ?????? ?????, 
? ????????????? ??? ?????? ??? ??????????? ??? ?? ????? 29, ?????????? 3, ??? 
??????????? ?????? ????? ????? ?? ??????? ?????? ??? ???????? ????? ??? ???????? 
??????????, ? ????? ?? ????? ??? ???????? ??????? ????????????, ??? ??????? ??? 
????????? in concreto ?? ????. ??????, ? ?????????????? ???????? ??????? ?? ?????????? 
?? ????????? ??? ??????? ?????????????? ????? ??? ?? ?????? ??? ?????????? ?? ???? ?? 
??????????????? ???? ??????? ????.
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????????, ??? ??? ????????? ??? ??????????? ??? ?? ?????? ??????????, ????????? ??? ? 
??????? ???? ????? ???? ????????? ??????? ??? ?????????? ?? ????? ??? ????? ???????? 
??? ??? ???????? ??? ??????? ?????? ??? ?????? ??????????.
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???????????? ????? ??? ??????? ??? ??????? ???????, ??? ????????? ???????????? 
??????? ?????? ?? ????? ? ???????? ??? ?? ????? 49 ???? ???? ??? ?????? ??? ??? 
??????????? ???’ ????? ?? ??????? ??????? ?????? ??????? ?? ??? ????? ? ???????? 
????????? ??? ????????????? ???? ??????? ???????????? ???? ?? ??????? ??? ??????? ? 
????? ????? ????????????? ?? ???? ?????? ????? ?????? ?? ?????????????????? ?? «????? 
??? ??????? ?????», ?? ?????????? ?? ???????????? ???????????? ?? ??????? ???? 
???????????? ???????????, ???, ?? ? ???? ????? ???? ??????????? ?????? 
??????????????? ??? ???????? ???????? ?????????????? ????????? ??? ???? ?????? 
?????, ??? ?? ???? ????????????? ???’ ????? ??? ????? ??? ??? ?? ????? ???????? ?? ?? 
???? ???????.



??? ??? ?????????? ??????

40

????????? ??? ? ??????? ?????????? ???? ?? ???? ???? ????????? ??? ?????? ????? ??? 
????????? ?????????????? ??? ??????? ??????? ??? ????????? ???????????, ?’ ???? 
??????????? ?? ????????? ??? ??? ?????????? ??????. ?? ????? ??? ????? ??????????? 
???? ???????? ???????????? ??? ??????????, ???? ??? ?? ??? ????????, ??? ???????????.

  
??? ???? ?????? ??????, ?? ?????????? (???? ?????) ???????????:

  
?? ????? 49 ???? ???? ??? ?????? ??? ??? ??????????? ???’ ????? ?? ??????? ??????? 
?????? ??????? ?? ??? ????? ? ???????? ????????? ??? ????????????? ???? ??????? 
???????????? ???? ?? ??????? ??? ??????? ? ????? ????? ????????????? ?? ???? ?????? 
????? ?????? ?? ?????????????????? ?? «????? ??? ??????? ?????», ?? ?????????? ?? 
???????????? ???????????? ?? ??????? ???? ???????????? ???????????, ???, ?? ? ???? 
????? ???? ??????????? ?????? ??????????????? ??? ???????? ???????? ?????????????? 
????????? ??? ???? ?????? ?????, ??? ?? ???? ????????????? ???’ ????? ??? ????? ??? 
??? ?? ????? ???????? ?? ?? ???? ???????.

  
(?????????)

( *1 ) ?????? ???????????: ? ?????????.


